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DECLARATION OF COVENANTS, CONDITION:s AND RESTRICTIONS
" FOR

GEMSTONLES CONMMUNITY HOMEOWNERS’ ASSOCIATION, INC.

THIS DECLARATION (the "Declaration") is made, published and declared as of this 21st
day of August, 1998, by Delta Diamond Land Development, L.L.C., a Tennessece limited liability
company (the "Declarant” or Developer"), and any and all persons, firms or corporations hercinafter
acquiring any of the within described property:

WHEREAS, the Declarant is the fee simple owner of a certain tract of real property in Shelby
County, Tennessee, which propcity is more particularly described by metes and bounds in Collective
Exhibit A attached hereto (the "Property"); and

WHEREAS, the Developer has caused to be prepared a plan for the development of the
Property, to be known as "Gemstones Compunity” into residential lots, together with ceitain
common areas for the use, ocenefit and enjoyment of the owners of the lost in common with cach
other (the form of which plui is attached hereto as part of Collective Exhibit A); and

WHEREAS, the Developer has caused a plat of Phase [ of the Diamond Estates Subdivision
within Gemstones Commusily to be filed in Plat Book/*?] , PagenS2s-in the Register’s Office of
Shelby County, Tennessee ("Piat"), a copy of which is :!tache. hereto as Exhibit B; and

WHEREAS, it is tc the benefit, interest and adv.atage of the Declaruat, the Owners of the
Lots (both as hereinalter deiined), and of each and every person or other entity hereafter acquiring
any interest in the Property thui certain covenants, restrictions, easements, assessments and liens
governing and regulating ihe use and occupancy of the same be established, fixed, set forti: and
declared as covenant rumning with the land;

NOW, THEREFORL, i consideration of the promises, the Declarant does hereby publish
and declare that all or any portion of the Property described in Collective Exhibit A is held and shall
be held, conveyed, hypothecated, encumbered, leased, reated, used , occupied and improved subject
to the following covenants, conditions, restrictions, uses, limitations and obligations (and subjcct to
all easements, conditions, restrictions, etc., as set out herein and in the Plat, as such Plat will be
amended from time to time as the Developer further subdivides the Property to create morc Lots
within the Gemstones Conimunity subdivision), all of which are declared and agreed to be in
furtherance of a plan for the duvelopment and improvement of the said Property, and the said
covenants, conditions, restrictions, uses, limitations and obligatiuns shall run with the land and shall
be a burden and a benefit to the Declarant, its successors and assigns, and any person or legal cntity
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acquiring or owning any interesd inany portion of the suid Property or any improvements thereon,
their grantees, successors, heirs, executors, administrators, devisees, and assigns.

ARTICLE L
DEFINITIONS

The following words when used in this Declaration shall have the following meaning:

Section 1. "Association” shall mean and refer to Gemstones Conuaunity Homeowoners’
Association, Inc., a nonprotit, non-stock corporation incorporated under the laws of the Stute of
Tennessee, its successors and assigns. The Association’s Charter and Bylaws arce attached licreto
as Exhibits C and D, respe-:tively, and made a part hercof.

Section?. "Conuaon Area" shall mean all real property and improvements thercon owned
by the Association for the common use and enjoymen! of the Members of the Association. The
Common Area to be owned by the Association at the time of tiie conveyance of the first Lol is to
tnclude the arcas denoted as Common Arca on the Plat attached hereto as Exhibit B, as the Dlat is
amended from time to time.

Section 3. "Declarant” shall mean Delta Diainond Land Development, L.L.C. witha
mailing address of Post Office Box 30755, Memphis, Tcinessce 38130, its successors and assigns.
"Declarant” shall be synonymous with "Developer” for purposes of this Declaration.

Section 4. "Declaration” shall mean this Duclaraiion of Covenants, Conditions and
Restrictions, and any supplementary declaration filed heicto, as this Declaration may, from time to
time, be amended in acccrdance with its terms.

Scction 5.  “liaprevenicats” shall mean the structures, walls, pavement, plantings and other
additions built or placed or: the Lots. Itis intended that the Improvements reasonably meant for the
Owner of a particular Lot wiii lie entirely within said Lot. In the event that, by reason of
construction, seltlement, reconsiruction or shifting of the Improvements, any minor part of the
Improvements reasonably intended for a purticular Lot lie outside that Lot, an easement of usc shall
apply thereto in favor of the Lot to be bencfitied.

Section 6.  "Lot" shu:l mean and refer to the plots of land designated with Numbers 1
through 485, inclusive as shown on the Plat attached herc:o as Exhibit B, as the Plat is amended from
time to time. For all purposes hereunder, it shall be uncerstood and agreed that Declarant shall be
the Owner of all of said Lots, save and except onty tho: - particular Lots which Declarant conveys
in fee simple title by recordable deed from and ailer the date hereof. Ownership of a Lot hereunder
shall include an undivided pro rata interest in the Cominon Arca owned by the Association.

Section 7. “"Member" shall mean and refer to vvery person who holds membership in the
Association.
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Section 8. "Owner” shall mean and refer to the record Owner, whether one or more persons
or entities, of fee simple title to any Lot which is a part of the Property, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation;
provided, however, that the purchaser at a foreclosure sale or trustec’s salc shall be deemed an
Owner.

Section 9. "Persui” means an individual, firm, :orporation, partnership, ussociation, trust
or other legal entity or any conibination thereof.

Section 10.  "Propeiiy" or "Propertics” or "Subdivision" shall mean that real property
described in Collective Exhibit A attached hercto and wach acditions thereto as may hereafter be
brought within the jurisdictivn o1’ the Association.

ARTICLEIL
PROPERTY

Section 1. Property Subject to Declaration. That certain real property defined as the Property
herein which is, and shall be, held, transferred, sold, conveyed and occupied subject to this
Declaration located in Sheiby County, Tennessee, and which is more particularly described in
Collective Exhibit A attached iicreto and made a part hereof.

Section 2. Sewers and Dainage. The sewers ana drainage within the Subdivision which are
built but not yet operationai are, «nd shall remain, public sewers and drainage, and have been or will
be dedicated to the City of Memphis or the appropriate governmental body.

ARTICLE Ii.
THE ASSOCIATION

Section 1. Mcembers. Every Person, as defined, who is a record Owner of a fee or undivided
fec interest of any Lot within the Property shail be « Memoer of the Association, as defined,
provided, however, that anyone who holds such interes: solely as security for the performance of an
obligation shall not be a Member. Membership shall be appurtenant to and may not be separated
from ownership of any Lot within the Subdivision. Ownership of such Lot shall be the solc
qualification for memberslhip.

Section 2. Voting Nigi s, The voling rights of the membership shall be appurtenant to the
ownership of a Lot, each Gwner of a Lot being entitled to one (1) vote for exch Lot owned, except
the Developer, which shali ve ii.itially entitled to three (3) votes for each Lot vwned by it. After the
expiration of four (4) years from the date of the conveyance of the first Lot from Developer to a
purchaser, Developer shall only be entitled to one (1) vo!e for each Lot still owned by it. Where twe
or more persons ¢wn i Lot, the vote allocated to that Lo. shall be cast by the one authorized by such
two or more Qwners, and in the cvent of failure of such cuthorization, one (1) vote shall be recorded

for the Lot. Where only cie (1) of two (2) or more Ownurs of a Lot is present in person at a meeting,
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such one shall be presumed o e authorized by all Owners of said Lot and shall be entitled to cast
the votc with respect for that L.t such person or group shall be entitled to cast one (1) vote for each
Lot owned.

Section 3. Secured Parties. No individual or legal entity holding title to a Lot as security for
any debt or obligation shall be considered as Owner of such Lot. and such individual or entity shall
uot be entitled to membersiip in the Association or the cast a votc on any Jucstion or imatter
affecting the administration of e Association.

Section 4. Voting. At cvery meeting ot the Members, each of the Members shall have the
right to cast his vote on each question. The vote of the Members representing a fifty-one (31%)
percent majority of the total votes cast, in person or by proxy (provided a quorum exists), shall
decide any questions brought before such meeting, unless the question is one upon which, by express
provisions of statute or of the cerporate Charter, or this Declacation, or of the Bylaws, a different
vote is required, in which case such express provision saall govern and control. The vote for any
membership which is owned by more than one person 1ray be exercised by any of them present at
any such meeting unless any objcction or protect by any other owner of such membership is noted
at such meeting. In the c¢vent all of the co-owners of any membership who are present at any
meeting of the Members are wiuble to agree on the manier in which the vote for such membership
shall be cast on any particuler qucstions, then such vote shall nct be counted for purposes of deciding
that question. No Member shui be eligible to vote, either in person or by proxy, or to be elected to
the Board of Directors, whe is shown on the books or nianiage:nent accounts of the Association to
be more than sixty {(60) days deiinquent in any payment due tiic Association.

Section 5. Proxies. A Mcmber may appoint any other Member or the Developer or any other
person permitted by law or by the Bylaws as his proxy. Inno case may any Member (except the
Developer) cast more than one vote by proxy in addition to his own vote. Any proxy must be in
writing and must comply with il requirements imposed by law or the Association’s Bylaws.

Section 6. Quorury. The presence, either in person or by proxy, of Members representing
at least fifty-one percent (51%) of the total votes entitled to be cast shall be requisite for, and shall
constituic a quorum for, tic traasaction of business at ull meeiings of Members. If the number of
Members at a meeting drops below the quorum and the question of a lack of a quorum is raised, bo
business may thereafter be truisucted.

ARTICLEIV.
PROPERTY RIGHTS

Section 1. Owner’s Easements of Enjoyment. Every Owner shall have aright and eascment
of enjoyment in and to the Comunon Area, and such eascment shall be appurienant to and shall pass

with the title to every assessed Lot, subject to the following provisions:

(a) The right of the -\ssociation to suspend .-y enjuyment rights of any Member lor any
period duri:g v hich any assessment rem:. ns unpaid, and for any period not to exceed
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thirty (30) Juyvs jurany infraction of its published rules and rogufations;

The right ol'the Association to provide for and esiablish easements and right-of-ways
on all streets, and to regulate parking, and motorized and non-motorized vehicular
traftic within the Subdivision.

The right of ihe Association, in accordance witii its Charter und Bylaws, to borrow
money for the puiposes of improving the Common Arca whici the Associatios is to
maintain;

The right of the Association to dedicate or transfer all or any part of the Co.umon
Arca to any pubiic agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Membcers. No such dedication, transfer or
mortgage shall be eftective unless an insirument signed by Members entitled to at
least two-thirds (2/3) of the votes her:of has been recorded, agreeing to such
dedication or transier, and unless written uiotice of the proposed action is sent to cvery
Member not less than thirly (30) days nui more than sixty (60) days in advance of
such dedication or transfer.

(e) No conveyance or cncumbrance of the Common Area shall prevent any Lot Owner
from using tiic Common Area for ingress and egress to his Lot.

Section 2. Additional Euilding. No additional buildings for permanent occupancy shall be
constructed on the Common Arca. This shall not prohibit the casemcents described above.

ARTICLE V.
MAINTENANCE AND REPAIR

Section 1. _Associ:tioit Responsibilities. The Association shall provide and pay lor all
maintenance and expenses for the Common Area; the construction and maintenance of the
subdivision monuments a;.d fence; and the landscaping of the Common Area. The Association may
also contract for the maintenance of the individual yards on each Lot in the Subdivision, ifany, shall
also be paid for by the Association.

Section 2. Individual |.0t Owners.

(a) Interior Maintcnance. Each Owner of a Lot shall be responsible for all interior
maintenance, painting, repuirs and upkeep on his Lot and the Improvements thereon.

(b Exterior Muintenance. As shown on Collective Exhibit A attached hereto, it is the
intent ol the Developer that there shall be four hundred eighty-five (485) residential
Lots within the Subdivision. In order to retain the appearance of the development, no
exterior maintenance, repairs or replacements which substaniially alter the exterior
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appearance of'a i.ot shall be commeneed lor the improvement of an individuaj Lot -« I
unless permission is obtained from the Architectural Control Committee, as heréinafter =~
defined.

In the event an Owner of any Lot in the Property shaii fail to maintain the premises and
Improvements situated thercon in a manner satisfactory o the Board of Dircctors, the Association,
after approval by two-thirds (2/3) vote of the Board of Directors, shall have the right, through its
agents and employees, to eates upon said Lot and to rupair, saaintain, or restore the Lot and the
exterior of the building and uny Improvements erccicd thercon.  The cost of such exterior
maintenance shall be added io and become part of the assessment to which such Lot is subject.

ARTICLE VI
ASSESSMENT*

Scction 1. Creation of the I.ien and Personal Obligation of Assessmenis. Each Owner of any

Lot, by acceptance of a deed thercfor, whether or not it shall be so expressed i any such deed or other
conveyance, shall be deeme.d to covenant and agree to pay to the Association: (1) annual assess:nents
or charges; (2) special ussessmesis for capital improvements; sid (3) emergerey ussessments. such
assessments to be fixed, esiablisiicd and collected from time to time as hercinafier provided. The
annual, special and emergency assessments, together with interest thereon and costs of collection
thereof as are hereinafter providad, shall be a charge on the land and shall be & continuing lier upon
the Lot against which cach such cssessment is made. Each such assessment shall also be the peisonal
obligation of the person who was the Owner of such Lot at the time when the assessment fel! due.

Section 2. Annual A <scssinents and Carrying Charges of the Association. Each Memuer of
the Association shall pay to the Association an annual sum (hereinatter sometimes referred to as
"assessment” or "carrying charges”) equal to the Meinber’s proportionate (1/485th) of the sum
required by the Association, as cstimated by its Boara of Dircctors, to mect its annual expeinses,
including, but in no way limited :0, the following:

(@  The cost of all operating expensces of the Assocition aid services furnished,
including charges by the Association for its facilities, if any; and

(b)  The amount of ai{ taxes and assessmen.s levied against the Association or upon any
property which ii may own or which it .5 otherwise required to pay, if any; and

{©) The cost of extended liability insurance and the cost of such other insurance s the
Association may cffect; and

(d) The cost of funding all reserves ¢stablislied by the Association, including, when
appropriate, a general ojcrating reserve for replacements; and
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() The estimated cost ol repatrs, maintenance and replaceients of the guard house,
fenee and landscaping 1 the Comumon Areas and any other item the Association may
be responsible for; and

6 The cost of vard maintenance should the Associution elect to contract for every Lot.

Except as provided in Section 11 of this Article VI, the Board of Directors o1 the Association shall
determine the amount of the annual assessment against cach Lot at least thirty (30) days in advance
of cach annual assessment period, but may do so at more {requeit intervals should circumstances so
require as provided in the Bylaws. Written notice of the annual assessment shall be sent to every
Owner subject thereto. The -luc dates shall be established by the Board of Directors. The Association
shall, upon demand and for a reasonable charge, funish a letter signed by an officer of the
Association sctting forth whether the assessment on a specilic cot has been paid.

Scction 3. Special Assessiments. In addition to ihe regular assessment authorized by this
Article, the Association may levy in any assessment year a special assessment or assessnicnts,
applicable to that year only, lor the purpose of defraying, in wholc or in part, the cost of any
construction or reconstruction, ti:expected repair or replaccment of a described capital improvement
for which the Association is specifically responsible or for such other puiposes as the Board of
Directors may consider necesscry, provided that such assessment shall Lave he assent of the
Members representing two-iliirds (2/3) of the total number of votes eligible to be cast. A meeting of
the appropriatc Members siill be sent to all Members at least (10) days but not morc than thirty (30)
days in advance of such mecting, which notice shall set torth the purpose of the meeting.

Scction 4. Emergency Assessments.  In the vent of any emergency situation, condition, or
occurrence affecting the life, health, safety or weltare of Members or Property of Mcmbers, the Board
of Directors, acting pursuiu;t to this section, may declarc an emergency assessment in such amount
payable at such time as the Bou:d of Directors, in its sole discretion, shall deem necessary. Such
emergency asscssment. except tor the amount and time of payruent, shall be governed by all other
provisions of this Declaration. Such assessment shall be borne pro rata by all Members of the
Association. The Board of Directors shail be fully protected and not liable for any mistake in
judgment hercunder if the emergency assessment is made in good faith.

Section 5. Non-Paymient of Assessment. Any assessment levied pursuant to this Declaration,
or any installment thereof, which is not paid on the dale when due shall be delinquent and shall,
together with intcrest thereon and the cost of collection thereof, as hereinafier provided, thercupon
become a continuing licn upon the Lot or Lots belonging to the Member against whom such
assessment is levied and shall bind such Lot or Lots in the hands of the then Owner, his heirs,
devisces, personal represcniatives and assigns. To evidence the lien of any unpaid and delinquent
assessments, the Board of Dircetors shall prepare a written notice setting out the amount of the unpaid
indebtedness, the name of the Owner of the Lot, and deseription of the Lot. Said notice shall be
signed by a member of the Board and recorded in the Shelby County Register’s office. The personal
obligation of the Mcmber (o ay such assessment shall, however, remain his personal obligation for
the statutory period, and a suit to recover a money judgment for non-payment of any assessment

-




Tom Leatherwood, Shelby County Register of Deeds: Instr #HS7476

y vay s
S 74706
levied thereof, may be maintained without foreclosing or waiving the licn civated herein.

Any assessment levied pursuant to this Declaration or any installment thereof, which is not
paid within ninety {90) days aflcr it is due, may, upon resolution of the Board of Directors, bear
interest at a rate not to exceed the highest rate allowed under the laws of the Siate of Tennessee, any !
may. by resolution of the Board ol Directors, subject the Member obligated to puy the same to the '
payment of such penalty or “late charge” as the said Bourd may fix. The Association may bring an
action at law against the Member personally obligated to pay tiie same or foreclose the lien against
the Lot or Lots subject to prior nortgages or deeds of st upoi the Lot or Lots, then belonging o
said Member; in either of which events, the Association inay collect from the said Member interest,
costs and reasonable attorncy’s fecs. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Cominon Area or abandonment of his Lot.

For the purpose of cnforcing the lien of any unpaid and delinquent assessment, eacl Lot
Owner grants the Board of Direclors of the Association irrevocably the power to seil his Lot at public
outery to the highest and best bidder for cash. The Board of Directors is authorized to make such a
public sale if and only if such sale is made subordinate to any prior recorded mortgage or deed of trust
upon the Lot. The Association is hereby authorized to tuke any and all courses ol action available
to them for collection of the asscssment which the laws o! the State of Tennessee allows. Any such
sale shall be made after first advertising the sale of said properiy for twenty-one (21) days by three
(3) weekly publications in some newspaper in the County of Sheiby, State of Teunessee, giving notice
of the time and place of such sale and by written notice of the time and place of such sale to the
Owner of the Lot at his last known address. Any sale ol'a Lot to enforce a lien for delinquent and
unpaid assessment shall be free from equity of redemption, including the statutory right of
redemption, homestead, and do.ver and all other exemptions, all of which are expressly waived by
the Lot Owners; and any sucli sule and the licn enforced thereby shall tuke precedence over and have
priority over any and all other licos of every nature against the Lot, except reul estate and ad valorem .
taxes assessed against the Lot, and prior recorded mortgages or deeds of trust.

The proceeds of any saiz, whether under the power of sale or by foreclosure suit, shall be
applied first to the paymea: o cxpenses of protecting the Property and the expenses of litigation,
attorneys’ fees, and salcs commission; and second, to the ;ayment of real estaie and ad valorem taxes
assessed against the Lot and any jtior recorded mortgage or decds of trust (unless sold subject to said
mortgage or deed of trust); and third, to the payment of ull amounts duc the Association under the
terms of the Declaration and 3y i.iws; and the balance, ifany, to ihe Lot Owner whose Lot is sold, and
his assigns. Upon any default in the payment of any asscssmeit, the Board of Directors shall have
the right to all rents, issues, and profits from the Lot in default and shall have the right to secure the
payment through notice to tioce in possession of the Lot or by entry into possession in the same
manner as a mortgagee entering its lien by whatever means available, including the power of sale
granted herein or filing suite for loreclosure in the appropriate court.

Allrights, remedics, and privileges granted to the Board of Directors or a Lot Owner, pursuant
to any terms, provisions and covenants or conditions of the Declaration and Bylaws shall be deemed
to be cumulative, and the exercise of any one or more shall not be deemed to constitute an election
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ol remedies nor shall it preciude dhe party thus excrcisiag the sume from exercising such othes and
additional rights, remedies, or privileges as may be granted to such party by the Declaration and
Bylaws or at law or in equity.

The Association may notily the holder of the first mortgage on any Lot for which any
assessment levied pursuant 1o ti.is Declaration becomes delinqueiit for & periou in excess of sixty (60)
days and in any othcr case wirere the Owner of such Lot is in default wiih respect to the perforinance
of any other obligation hercunder for a period in excess of nincly (90) days.

Section 6. Acceler:tion of Installments. Upon default in the payment of any one or more
installments of any one or i:orc installments of any asscssment levied pursuant to this Declaration,
or any other installment therco!; the entire balance of said assessment may be accelerated at the option
of the Bourd of Dircctors and be declared due and payable in full.

Section 7. Priority of Livn. The lien established by this Article shall have preference over
any other assessments, licnis, judgements or charges of whatever nature, except as follows:

(a) General and special assessments for real cstate taxes on a Lot; and

(b) The liens of any deeds of trust, morigage iistruments or cncumbrances duly recorded
on the Lot prior (o the assessment of the iicn thereon or duly recorded on said Lot
afier receipt of a wriiten statement from the Boar.i of Divector: reflecting that
payments on said liens were currcnt as of the date of recordation of said deed of trust,
instrument or encumbrance.

Section 8. Subordination and Mortgage Protection. NOTWITHSTANDING any other

provisions hereof to the contrary, the lien of any assessment levicd pursuant to this Declaration upon
any Lot shall be subordinat to ¢ad shall in no way affect the rights of the holdur of any indebtedness
secured by any recorded first imc:tgage (meaning a mortgage with priority over other mortgages) upon
such intercst made in good fuith cnd for vaiue received, provided, however, that such subordination
shall apply only to assessments which have become due and payable prior to a sale or transfer of such
Lot pursuant to a foreclosure or any other procecding in lieu o, foreclosure. Any such delinquent
assessments which are extii.guished pursuant to the foregoing provisions may be reallocated and
assessed to all Owners as @ conunon expense, including the purchaser at foreclosure. Such sale or
transfer shall not rclieve the purchaser at such sale of the Lot from liability for any assessments
thereafter becoming duc, nor {roi. the lien of any such subsequent assessment which said lien, if any
claimed shall have the same effect and be enforced in the same manncr as provided herein.

No amendment to this Scction shall affect the rights of ihe holder of any such mortgage (or
the indebtedness secured thereby) recorded prior to recordation of such amencment unless the holder
thereof shall join in the exccution of such amendment.

Section 9. Additicnal Default. Any recorded first :nortgage secured by a Lot in the
Subdivision may provide thui any default by the mortgagor in tiic payment of any assessment levied

9.




Loy Tom Leatherwood, Shelby County Register of Deeds: Instr #HS7476
! |

S 0w e

pursuant to this Dectaration, or any installment thereol, shall likewise be a default in such mortgage
(or the indebtedness sceured thereby), but the failure to include such a provision in any such mortgage
shall not aftect the validity or piiority thereof, and the protec.’'on extended to the holder of such
mortgage (or the indebtedness secured thereby) by reason of S:ction 8 of this Article shall not be
altered, moditicd, or diminished by reason of such failure.

Section 10, Uniform Value of Assessmeut. Boil: annual and special assessments must be
fixed at a uniform rate for all Lots and may be collected vn a n onthly basis.

Section 11, Date of Commencentent of Annu - As._ssments: Due Dates.  The annual
assessments provided for herein shall commence as to all .ots uon written notification by Declarant
or its agent. The first annual tssessment shali be ad sted .ccording to the number of menths
remaining in the calendar year, Until December 31, 1994, the in.aximum assessment shall be $25.00
per Lot per month. Afier December 31, 1999, the assessmient she.d be lixed by the Board of Dircctors
as set out in Section 2 of this Arucle V1L

ARTICLE VIL
ARCHITECTURAL CONTROL,

Section 1. Architectural Control Committee. An "Architeciural Control Committee” is
hereby established. The initial comynittee shall consist of five {5) persons appointed by Declarant.
These five individuals shall scrve for a period of two (2) years, or until they resign from the
Committee by written notice 1o e Board of Dircctors of \ae Assuciation. Upon the expiration of two
{2) years from the date hereol, ot the earlier resignation: . the apoiniees, the Board of Directors of
the Association shall then appoir: the Architecturui Cotic.ul Coiunittee, which shall be composed of
five (5) or more individual Lot Gwners. The affininative vote oi'a majority of the membership of the
Architectural Control Cominittee shall be required w adopt or sromulgate any rule or regulatica, or
to issuc any permanent auiiorizafion or approval pursuant (o diectives or authorizations contuined
herein.

: Rules of Comn-ittee an.i Remedies for Violation. With the
exception of Developer, no structure of any kind c. natwe or any fence or barrier shall be
commenced, erected, placed, nioved onto, or permitted to remain on any of the Lots within the
Subdivision, nor shall any existing structure, fence or barrier upon any Lots be altered in any way
which substantially changes the exterior appearance (which includes but is not limited to changes in
paint color and reroofing) thereuf, nor shall there be any changes in tandscaping, without the written
consent of the Architectural Couirol Committee; nor s.all any aew use be commenced on any Lot
unless plans and specifications {including a descriptio:: of any proposed new use) shall have been
submitted to and approved in writing by the Architectural Control Committee. Such plans and
specifications shall be in such torm and shall contain such infurmation as may be required by the
Architectural Control Comnittee.

The Architectural Control Committee may promulgate ruies governing the {orm and content
of plans to be subimitted for approval or requiring specific improvements on the Lots including,
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without limitation the exterior Hgliting and planting any 1aay issue stuwements of policy with respect
1o approval or disapproval of the architectural styles or details or other matters which may be
presented for approval. Such rules and such statements of policy may be amended or revoked by the
Architectural Control Committee at any time and no inclusion in or omission from or amendment of
any such rule or statcment shall be deemed to bind the Architectural Control Committee’s discretion
as to any such matter, but no change of policy shall affect the finality of any Lot of any plans or
specifications previously submitied to and approved by the Architectural Contiol Commitiee but such
approval shall not be deemed a waiver by the Architectural Control Commitlee in its discretion to
disapprove such plans or specifications or any featurcs or elements included therein it such plans,
specitications, features or elements are subsequently submitted for use on any other Lot.

Approval ol any such plans and specifications relating to any Lot, however, shall be final as
to that Lot and such approval may not be revoked or rescinded thereafter provided that the plans and
specifications as approved and any condition attuched to any such approval have becn adhered to and
complied with in regard to ail sicuctures, funces, or barriers on the uscs of the Lot in question.

Inthe event the Architectural Control Committee fails to approve or disapprove any plans and
specifications as hercin provided within thirty (30) days after submission thereof, the same shall be
decmed to have been approved as submitted and no further action shall be required.

If any structure, fence or barrier shall be altered, erected, placed or maintained (inciuding
exterior maintenance) upon any Lot or any new use commenced on any Lot, otherwise thun in
accordance with plans and specifications approved by the Architectural Control Commitice as
required herein, such alterztion, erection, maintenance, or usc shall be deemed to have been
undertaken in violation of the restrictions herein and witl:out the approval required herein, and upon
written notice from the Architectural Control Committce any such structure, fence or barrier so
altered, erccted, placed or maintain upon any Lot in violution hereof shall be removed or realtered,
and such use shall be terminated so as to extinguish such violation.

If tifteen (15) days ailer the notice of such violation, the Owuer or Owners of the Lot upon
which such violation exists shall not have taken reasonable steps towards the removal or termination
of the same, the Association by its officers or directors shall hiive thic right through its agents and
employees to enter upon such Lot and to tuke such steps as n:.ty bu necessary to extinguish such
violation, and the costs thercof shall be a binding personci oblig..tion of such Owner as well as a lien
upan the Lot in question upoa thic recording of such with :_.¢ Oft: -c of the Register of Shelby County,
Tennessee.

Upon completion of the construction or alteratio. of a.y structure in accordance with the
plans and specifications approved by the Architectural Control Committee, the Architectural Control
Committee shall, upon wriilen request of the Owner thereof] issue a letter of compliance in form
suitable for recordation, identifying such structure and the Lot on which such structure is placed and
stating that the plans and spccifications, location of such structure and the use or usey to be conducted
thercon have been approved and that such structure complies therewith. Preparation and recording
of such letter shall be at the expense of the Owner or Owners of such Lot. Any letier of compliance
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1ssued inaccorgance with the provisions of this paragraph shall be pi.ima facic evidence of the tacts
therein stated, and as to any purciiaser or encumbrancer in good faith and for value or as to any title
msurer, such letter shali be conclusive evidence that ail structures and the use or uses described
therein comply with all the requirements of these restriciions and all other requirements as to which
the Architecturial Centrol Committee exercises any discictionary or interpretive powers.

The Architectinal Control Committee may chi.ge aad colieet a reasonable fee for the
cxamination of any plans and specifications submitted .or approva: pursuant to thesc restrictions
payable at the time such plans and specifications ure so ».abmiited.

Any agent ol Developer or of the Architectural Ceatrol Committee may, at reasonable times,
enter upon and inspect any Lot and any Improvements thereon for the purposes of ascertaining
whether the maintenance of such Lot and the maintenance, construciion, or alteration of structure
thereon are in compliance with the provisions of these restrictions, and no such persons shall be
deemed to have committed u trespass or othier wrongful acts by reasoa of such entry or inspection.

The Association or any Owner of any Lot contained within tne Subdivision shall have the
right to enforce by any procecding at law or in equity all condiiions, restrictions, covenants,
reservations and cascments hercii or hereinafter contained or otherwise contained in any deed to any
Lot. Failure by any Owner to eiiforce any of such procecdings shall in no event be deened a waiver
of the right to do so thereafter. :

Should a request to :he Committee come from a Committce member, the other members of
the Committee shall select a ditinterested Lot Owner to take tiie p:ace of the Committee member
making the request.

ARTICLE Vi
RESTRICTIVE COVENANTS

Section 1. Residential Use. The Lots shall not be used except for private residential purposes.

Section 2. Prohibited ses and Nuisances. In order to provide for a congenial occupation
of the homes within the Subdivision and to provide for the protection of tie values of the entire
development, the use of the residences shall be in accuidance with thic following provisions:

(@) The Proper.y is hicreby restricted to residential dweilings for residential use.  All
buildings or structurcs erected upon the Property shall be of new construction, and no
buildings or structures shall be moved from other [ocations onto the Property, and no
subsequent buildings or structures, other than single family houses shall be
constructed. No structures of a temporury character, trailer, basement, tent, shack,
garage, barn or other building shall be used on any poriion of the Property atany time
as a residency, cither temporarily or permanently.

(b) Each Lot shall be conveyed as a separate.y designated and legally described frechold
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estate subject to the terms, conditions and provisions hercof and all casements,
restrictions and covenants sct out in the Plat attached hereto as Exhibit B, as the Plat
is amended from time to tinie,

No animals, livestock or poultry of any kind shall be :aised, bred, or kept on any of
said Lots, except that dogs, cats, or other household pets may be kept, provided that
they are ot kepi, bred, or maintained for any commercial purpose.

No advertising signs (except one (1) of not more than six (6) square fect "for rent”
or "for sale” sign per Lot), billbourds, unsightly objects or nuisances shall be erccted,
placed or permitted to remain on said Property, nor shall said Property be used in any
way o for puiposcs which may endanger the health or unreasonably disturb the Owner
of any Lot or any resident thereof. No business activity of any kind whatever shall be
conducted in any building or any portion for said Property; provided, however, the
foregoing covenuits shall not apply to the business activities, signs, and billboard or
the construction and maintenance of buildings, ifany, of Declarant, its agents, assigns
and during thi dovelopment and sales period of Lots in the Subdivision.

Al cquipment, garbage cans, service yards, woodpiles or storage piles shall be kept
screened by uadetualte planting or fencing so as to conceal them from view of the
private drives and street. All rubbish, trash or garbage, shall be regularly removed
from the premiscs und shall not be allowed to accumuiate thereon,

Without prior written approval and the authorizaticn of the Architectural Controf
Comumiitee, no cxterior television of radio antennus of any sort shall be placed,
allowed, or mainiained vpon any portion of the Improvements located upon the
Property nor upon any structure situated upon the Property other than aerial for a
master antesaa system, should any such master system or systems be utilized and
require wiy such extertor antenna.

No action shall at any time be taken by the Association or its Board of Directors which
any manner would discriminate against any Owner ol Owners in favor of the vther
Owners.

No recreation veliicles or commercial vehi-ics, including but not limited to boats, boat
trailers, house tralicrs, camping trailers, n.otorcycles, pick-up trucks, or similar type
items shall be kept other than in the gara_c or othenwise screcned from the view of
neighbors or ihic sircets.

Grass, weedy, vegetation and debris on caca Lot shai be kept mowed and cleared at
regular iatervals by the Owner thereof so as to m.intain the same in a neat and
altractive munner. Trees, shrubs, vines and debris and plants which die shall be
promptly removed from such Lots. Devcloper, at its option and its discretion, may
mow and have deud irees and debris removed from such Lots and the Owner of such
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Lot shall be obligated to reimburse Devewper for tle cost ol such work bhOllld he
retuse or neglect o comply with the terms of this parcgraph.

1)) No Owaner or Owners shall allow parage doors te :emain open {or more than a
reasonable time {or vehicles entering or exiting to the g2:.rage and or reasonable periods
for yard and residence maintenance.

k) No obnoxious or oifensive trade or activity shall be cuiricd vii upon any Lot ia this
planned development nor shall anything be done thercon which may be or become
an annoyance or nuisance to other Owners within the Subdivision.

) No building material of any kind or character shall be placed or stored upon any of
said Lots until the Owner is ready to commence improvemenis. Building materials
shall not be placcd or stored in the street or between the curb and property lines.

(m)  There shall be no violation of any rules which may from time to time be adopted by
the Board of Dircclors and promulgated wmong the membership by them in writing,
and the Board of Dircctors is hereby and clsewhere in the Bylaws authorized to adopt
such rules.

ARTICLE IX.
COMMON EASEM''NTS

Section 1. Easement of “ncroachment. The sccurity wall whall be reciprocal appuricnant
casements of encroachment as beiween each Lol und such portion oi portions of the Common Area
adjacent thereto or as between adjacent Lots duc to unintentional placement or settling or shifting of
Improvements constructed vvithin common space or within easement areas or altered thereon.

Section 2. Eascment for 1 Hilities, Etc. Developer thereby rescives for itself and its designees
(including without limitation, the City of Memphis, County of Shelby crany utility) blanket easements
upon, across, over and undcer all of the Common Area and to the exicnt shown on any plat over the
Lots for ingress, egress, installation, replacing, repairing and maintaining cable television systems,
master television antenna systems, security, walkways, und all utilities. including, but not limited to,
water, sewers, meter boxes, telephone, gas, and electricity. This reserved casement may be assigned
by Declarant by writtcn instrumeit to the Association, and the Association shall accept the assignment
upon such terms and conditivns s are acceptable to Declarant. 1 this reserved casement is assigned
to the Association, the board shaii, upon wrilten request, grant such casements as may be reasonably
necessury for the development ot the Property described on, Collective Exhibit A.

The Lots inclusive, are {urther subject to an easement to ailow the Declarant and/or the
Association ingress and cgress over said Lots to construct, maintain, repair or replace the fences or
landscaping improvements to be built on those Lots.

-14-
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ARTICLE X.
INSURANCE AND CASUALTY LOSSES

Scction 1. Insurance, The Association’s Board of Divectors, o: its duly authorized agent, shall
have the authority to and shatl obtain insurance for all insurable impre -cments on the Common Area.
The Board shall also obtain a pubiic liubility policy coverag the Comuion Area, the Association and
its Members for all damage or injury caused by the negligence of ihe Association or any of its
Members or agents. Tiie public liability policy shall have at least a One Million ($1,000,060.00)
Dollar single person limit as respects bodily injury and propeity damage, a One Million
($1,000,000.00) Dotlar limit per occurrence, and a Thirty Thousand {$30,000.00) Dollar minimum
property damage fimit.

Premiums for ail insurance on the Common Area shall be comunon cxpenses of the
Association. The policy may contain a reasonable deductible, and th:: amount thereof shall be added
to the face amount of the policy in determining whether the insurance at least equals the full
replacement cost of the improvements. The deductible shall be paid by the party who would be
responsible for the repair in the absence of insurance.

Cost of insurance coverage obtained by the Association for the Common Area and other
improvements for which the Association is responsible shall be included as an Assessment as de’ined
in Article VL.

The Association’s Board of Directors shall make every neascnable effort to secure insurance
policies that will provide for ihe following:

(i) a waiver of subrogation by the insurer as to any claims against the Association’s Board
of Directors, its manager, the Owners, and their respective tenants, servants, agents, and
guests;

a waiver by tic insurer of its rights to rep: ir and icco. struct, instead of paying cash;
That no policy may be canceled, invalidated, or suspe-.ded on account of the conduct
of any Director, ofiicer, or employee of the Associatior: or its duly authorized manager
without prior demand in writing delivered tv the .Association to cure the defect and the
allowance of a reasonable time thercafter w (thin whici: the defcct may be cured by the

Association, its manager, any Owner, or ti-rtgagec;

That any "other insurance" elause in any j olicy exclude individual Owners’ poiicies
from considcration; and

(v) That no policy may be canceled or substantially modifi. .. without at least ten (10) days’
prior wrilicn notice to the Association.

In addition to the other insurance required by this Scction, the Loard shall obtain, as a common
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expenses. worker’s comipe.sation insurance, if and to the extent necessary, and a fidelity z;lbnd or =
bonds on directors, officers, cmployees, and other porsons handling or responsible for the
Association’s funds. The amount of fidelity coverage shall be determined in the directors’ best
business judgement, but iy not be less than three (3) months® assessments, plus reserves on hand.
Bonds shall contain a waiver of all detenses based upon the cxclusion of persons serving wiiout
compensation and may not be canceled or substanttally m~dificd without at lcast ten (10) days’ prior
wrilten notice to the Association.

Scction 2. Individua! Insurance - Repair and Reco.struciion. By virtue of taking title toa Lot
subject to the terms of this Declavation, each Owner covenants and agrees with all other Owners and
with the Association that cach individual Owner shall carry blanket all-risk casualty insurance cn the
Lot and structures constructed thereon for full replacement cost. In the event oi damage or destruction
by fire or other casualty, the Owner shall, with concurrence of the mortgagee, ifany, upon receipt of
the insurance proceeds, contract to repair or rcbuild such damage or desiroyed portions of the
Improveinents in a workmaniike manner in conformance with the original plans and specifications of
the building (including lundscaping). In the event the Owner refuses or fails to so repair or rebuild any
and all such damage to his Improvements within thirty (30) days, the Association, by and through its
Board of Directors, is hurcby authorized by such Owner (o repair and rebuild the Improvemenis in a
good and workmanlike manicr in conformity with the original plans and specifications. The Owner
shall then repay the Association in the amount actually expended for such repairs, and the Association
will have a lien securing the paynient of same identical to that provided for in Article VI, securing the
payment of said smus expended and subject to the power of sale and foreclosure as set forth in said
Article.

The individual Owners shall make every reasonable effort {o sccure insurance policies that will
provide for a waiver of subrogation by the insurer as to any claims aguinst the Association, other Lot
Owners, and their respective tenaats, servants, agents ana guests.

The individual Owners shall furnish a certificate o! :nsurance to tlic Association or its manager.

ARTICLE X1I
MORTGAGEE’S RIGHTS

Upon request, the Association shall make available to any Lot Owner and Lender, and to any
holder, insurer, or guarantor of any first mortgage, current copies of ..., Declaration, the Bylaws, and
other rules concerning the affairs and management of the Assoviati: .., and the books, records, and
financial statements of the Association. "Available” means avi.ilabi: for inspection, upon request,
during normal busincss hours.

Upon request, the Asscciation shall furnish to any holder of a first mortgage a financial
statement for the Association’s inunediately preceding fiscal yeur.

Upon written request to the Association, identifying the namne ai:d address of the holder, insurer
or guarantor and the unit nun:ber or address, any mortgage holder, insurer, or guarantor will be entitled
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to timely written notice of:

@ any condcmnation or casualty loss that alicets either a material portion of the project
or the Lot securing its mortgage;

(b)  any nincty (90) day delinquency in the payment of assessments or charges owed by
the Owner of any Lot on which its holds tiic mortgage;

(¢)  alapse, cancellation or material modification of any in. arance policy or fidelity bond
maintained by the Owners’ Association;

(d)  any proposed act that required the consent of a speeil. J percentage of mortgage

holders.

The consent of at Icast sixty-seven (67%) percent othe votes i 1 the consent of the Declarant,
as long as it owns any la.:d subjecet to this Declaration, and the approv. © of the eligibie holders of first
mortgages on Lots to which at least sixty-seven (67%) percent of u-- votes subject to a mortgage
appertain, shall be required to terminate the Association.

The consent of at least sixty-seven (67%) percent of the votes uad of the Declarant, as long as
itowns any land subject to tixis Declaration, and the approval of eligibic holders of first mortgages on
individual Lots to which at lcast fifty-one (51%) percent of the votes subject to a mortgage appertain,
shall be required to materially amend any provisions of the Declaiation, Bylaws, or Charter of
Incorporation of the Association, or to add any material provisions thereto, which establish, provide
for, govern, or regulate any of the following:

(i) voting;

(it)  assessments, asscssment liens, not including a subordiration of said lien;

(il  reserves for maintenance, repairs, and repiacement of tiic Common Area;

(iv)  insurance or fidelity bond;

W rights to usc of Common Area;

(vi)  responsibility for inaintenance and repair of the Properiy;

(vi)  boundaries of any residential Lot;

{viili) imposition of any right of refusal or simi:.r restrictions of the right of any Owi.cr to
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scll, transter or otherwise convey his Lot

(ix)  any provisions included in the Declariiion, Bylaws, and Charter of Incorporation
which are for the express benelit of the holders, uaraitors, or insurcrs of {irst

mortgages on residential units, which provistons do .10t set out a required number of

votes to tmend tae particular provision.

ARTICLE X111
GENERAL PROVISIONS

Section 1. Duration and Amendment. The covenants and rest. ctions of this Declaration shall
run with and bind the land, and shall inure to the benefit uf and be enlreeavle by the Association. or
the Owner of any land subject to this Declaration, their respective leval representatives, heirs,
successors, an assigns, {or aterm of thirty (30) years fron: the date this Decluration i recorded, unicss
otherwisc expressly limited herein, after which time said covenants . qall L.: automatically extended
for successive periods oi ten (10) years each. Unless specifically preuibited herein. this Declaration
may be amended by an instrument signed by Owners holding not less than sixty-seven (67%) perceat
of the votes of the membership at any time. Any amendment must be properly recorded to te
eftective. During the Lirst three (3) years from the date of the recording of this Declaration, .y
amendment must also be approved by the Declarant.

NOTWITHSTANDING ANYTHING HEREIN CONTAINL » TO THE CONTRARY, T:.E
DECLARANT RESERVES THE RIGHT FOR A PERIOD OF Ti!..EE (3) YEARS FROM T!LE
DATE HEREOF TO UNILATERALLY AMEND TH:S DECLACATION TO SATISFY THE
REQUIREMENTS OF ANY GOVERNMENTAL AGENLY, FEDER AL, STATEOR LOCAL, AND
FOR THE REQUIREMENTS OF ANY MORTGAGE LENDER OL FOR ANY REASON THAT
THE DECLARANT DEEMS ADVISABLE FOR THE ORDERLY DEVELOPMENT OF THE
SUBDIVISION.

Section 2. Notices. An; notice required to be sent to any Mc.. er wader the provisions of this
Declaration shall be deemed to have been properly sent w. on mailed, ostagc paid, (o the past known
address of the person who appears as a Member on the rcoords of the \ssociation at the time of such
mailing.

Scction 3. Enforcement. The Declarant, the Assc _iation, or ai » Member, siall have the right
to enforce these covenaits and restrictions by any proceviling at law i in cquity, against any person
or persons violating or attempting to violate any coveniit or restri..ions, to restruin violatioas, to
require specific performance and/or to recover damages; and again. : the land to enforce any lien
created by these covenaits; and fatlure by the Association or any Mu. .ber to enforee any covenant or
restriction herein contaitied shall in no event be deemed a waiver of U. - rigiit to do so thereatier. The
expensc of enforcement by the Association shall be chargeable to the < wner of the Lot violating these
covenants and restrictivns and shall constituie a lien on the Lot, cu:.cctive in the same man.:er as
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assessments hereunder.

Scction 4. _Severability.  Invalidation of any one of these cuvenants or restrictions by
judgement or court order shall in no way affect the validit - of any other provisions, which shall remain
in tull force and cftect.

Sccuon 5. Waiver. No restriction, condition, obligation or provision of this Declaration shall
be deemed to have been abrogated or waived by reason of any failure or {i.:lures to cnforce the same.

Section 6. _Gender, Ete. Whenever in this Declaration the conte:it so requires, the singular
number shall include the plural and the converse; and the use of any gendeyr shall be deemed to include
all genders.

Section 7. Rules and Repulations. The Association shall have e right, from time to time,
to adopt rules and regulations (the “Rules”) governing, among other taings, the conduct of the
Members, maintenance of the Improvements, and the like. The Members, t1eir licensees, and visitors
will at all times observe faithfully, and comply strictly with, the Rules. " he Association may, from
time to time, reasonably amend, delete, or modify the then existing Rulus or adopt reasonable new
rules and regulations {or, among other things, the use, safety, cleanliness, and care of the Common
Arcas, the Lots and the Improvements. In the event of any breach of any 6! the Rules, the Association
will have all remedies that this Declaration provides for default by a Memb.r, and will in addition have
any remedies available at law or in equity, including the right to enjoin any breach of the Rules. Inthe
event of any conflict between the provisions of this Declaration and the Rules and regulations, the
provisions of this Declaration shall govern.

[THE REMAINDER OF THIS PAGE LEFT iNTENTIONA..LY BLANK]
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IN WITNESS WHEREOQF, the undersigned, being the Declarant herein, hereby exccutes this
Declaration as of the day and year first above written.

DELTA DIAMOND LAND DEVELOPMENT,
LL.C.

By:
Its:

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, a2 Notary Public, in and for said State and County, duly commissioned and
qualified, personally appcarcd David Walker, with whom I am personally acquainted, and who, upon
oath, acknowledged _hwsself'to be the Chief Manager of Delta Diamond Land Development, L.L.C,,
a Tennessee limited liability company, and that he as such officer, being authorized so to do, executed
the foregoing instrument for the purposes therein contaiited by subscribing the name of the bank by
himself as such officer.

Notary Public
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JOINDER OF MORTGAGEE

First Tennessce Bank National Association, hercin called the mortgagee, the holder of a deed
of trust on the Property joins in subordinating the lien ol'its deed of tru.t to the said Declaration. Said
deed of trust remains prior to any liens created by said Declaration.

FIRST TENNE.SEE BANK NATIONAL
ASSOCIATIOY,

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, a Notary Public, in and, for said State and Co.ity, duly commissioned and
qualified, personally appeared C C2.( S‘L) with whom - am personally acquainted, and
who, upon oath, acknowledged /1 nse lf tob'the 7/, 000 % -/ of First Tennessee Bank
National Association, a national banking association, and that __he a: such officer, being authorized
so to do, executed the foregoing instrument for the purposes therein coi..uined by subscribing the name
of the bank by hzmsclf as such officer.

K, K Pokons

Notary Public

fQ( (-:,;?,/;[D
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(The Propedy )

BEING A 172,112 ACRE PORTION OF THE DELTA DIAMOND LAND DEVELOPMENT, L.L.C.,
A TENNESSEE LIMITED LIABILITY COMPANY, PROPERTY AS SHOWN IN THE RECORDS OF
THE SHELBY COUNTY, TENNESSEE REGISTER'S OFFICE IN INSTRUMENT NUMBER FD-5301
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A NAIL IN THE INTERSECTION OF THE CENTERLEHE OF WEAVER ROAD WITH
THE CENTERLINE OF HOLMES ROAD; THENCE ALONG THE CENTIRLINE OF HOLMES RCAD THE
FOLLOWING COURSES:

S 89°57°06" £, 375.0! FEET TO A NAHW; S 89°24'32" E, 889.66 FEET TO A NAIL;

N 89°52'417 E, 536.17 FEET TO A NAN; S 89'40'22" £, 871.72 FEET TO A NAIL;

S 89°58°00" E, 907.07 FEET TO A NAIL; N 89°22'54™ £, 401.74 FEET TO A NAIL;

N 88°27°12" E, 558.00 FEET TO A NAIL; THENCE N BB'46'44” €, 137.86 FEET TO A POINT
IN THE WEST LINE OF A 30 FOOT WIDE M.L.G.&W. GAS EASEMENT (BK.3892, PG. 531);
THENCE ALONG SAI0 WEST LINE S 44°44'58" W, 1,819.93 FEET TO AN ANGLE POINT IN

SAID WEST LINE; THENCE CONTINUING ALONG SAID WEST OF GAS EASEMENT S 47°39'58" W,
,254.82 FEET TO A POINT IN THE NORTH LINE OF THE CITY OF MEMPHIS PROPERTY AS
SHOWN IN INSTRUMENT NUMBER F4-6798; THENCE ALONG SAID NORTH UNE S 89735'18" W,
2,454.28 FEET TO A NAIL IN THE CENTERUINE OF WEAVER ROAD; THENCE ALONG SAID
CENTERLINE OF WEAVER ROAD N 00%1'23" W, 254.50 FEET TO A NAIL, SAID POINT BEING
IN THE SOUTH UNE OF THE CITY OF MEMPHIS PROPERTY AS SHOWN IN BOOK 3735, PAGE
427; THENCE ALONG SAID SQUTH UNE N B948'37" £, 318.48 FEET TO A FOUND IRON PIN
IN THE EAST LINE OF SAID PROPERTY; THENCE ALONG SAID EAST LINE AND THE EAST LINE
OF THE TEXAS GAS PROPERTY AS SHOWN IN BOCK 3795, PAGE 428, N 00711°23" W, 400.00
FEET TO AN IRON PIN IN THE NORTH LINE OF SAiD TEXAS GAS PROPERTY; THENCE ALONG
SAID NORTH PROPERTY UNE S 89%48'37° W, 318.48 FEET TO A NAIL IN THE CENTERUNE
OF WEAVER ROAD; THENCE ALONG SAID CENTERUNE N 0730°21° W, 996.54 FEET TG A
NAIL; THENCE CONTINUING ALONG SAID CENTERUNE GF WEAVER ROAD N 0D19'58" W,

495 73 FEET TO THE POINT OF BEGINNING AND CONTAINING 172.112 ACRES.

221

COLLECTIVE EXHIBIT A P“‘J Vb2
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