
This Instrument Prepared llv a."l ::durn To: 
Black Dobango & Morgan 
530 Oak Court Drive, Suite 345 
Memphis, TN 38119 

DECLARATION OF COVENANTS, CONDlTION::i AND RESTRlCTIONS 

FOR 

GEMSTONES COiviMUNITY HOMEOWNERS' ASSOCIATION, INC. 

THIS DECLARAT: ON (the "Declaration") is made, published and declared as of this 21st 
day of August, 1998, by Delta Diamond Land Development, L.L.C., a Tennessee limited liability 
company (the "Declarant" or Developer"), ;md any and all persons, firms or corporations hereinafter 
acquiring any of the \Vithin described property: 

WHEREAS, the D.::danmt is the fee simple owner of a certain tract of real property in Shelby 
CoW1ty, Tennessee, which propc1ty is more particularly described by metes and bounds in Collective 
Exhibit A attached hereto (the "Property"); and 

WHEREAS, the Developer has caused to be prepared a plan for the development of the 
Property, to be known as "Gemstones Community" into residential lots, together with ccitain 
common areas for the usc, ~'~~~~fit and enjoyment of the owners of the lost in common with each 
other (the form of which pla.i.l i.:; attached hereto as part of Collective Exhibit A); ~md 

WHEREAS, th~: D~.:vclopcr has caused a plat of Phase I of the Diamond Estates Subdivision 
within Gemstones Comml<:~ily to be filed in Plat Book/11_, P<:geG'Zrin the Register's OfJice of 
Shelby County, Tennessee ("Piut"), a copy of which is ~,~tach.:..! hereto as Exhibit B; and 

WHEREAS, it is to Lh(; benefit, interest and adv,~ntagc ofthe Declarunt, the Owners of the 
Lots (both as hereinafter dclinctl), and of each and every person or other entily hereafter acquiring 
any interest in the Property th:li. certain covenants, restriction:>, easements, assessments and liens 
governing and regulating •he ust: and occupancy of the same tle established, fixed, set forth and 
declared as covenant rurming with the land; 

NOW, THEREFOIU2, i;! consideration of the pr..:mises, the Declarant does hereby publish 
and declare that all or any portion of the Property descrih.:d in Collective Exhibit A is held and shall 
be held, conveyed, hypothecated, encumbered, leased, rc:1ted, used, occupied and improved s~:;bject 
to the following covenants, con~!itions, restrictions, uses. limitations and obligations (and subjl!ct to 
all easements, conditions, n.:str!ctions, etc., as set out h2rein and in the Plat, as such Plat will be 
amended from time to time :.1s tl~e Developer further subdividi.!S the Properly to create more Lots 
within the Gemstones Community subdivision), all of which are declared and agreed to be in 
further'!fice of a plan for the d~..;>·elopment and improvement vf th:! said Property, and the said 
covenants, conditions, restrictions, uses, limitations and obligations shall run with the land and shall 
be a burden and a benefit to the Declarant, its successors and assigns, and any person or legal entity 



acL]uiring or o\\'ning auy inll.:n::.L in uny portion of the said Prop~rty or any improvements. thl:rcon, 
their grantees, successors, heirs, executors, administrators, devisees, and assigns. 

ARTICLE I. 
DEFINITIONS 

The following words when used in this Declaration shall have the following meaning: 

Section \. "Asso..::iation" shall mean and refer to Gemstones Conu.1unity Homeov•ners' 
Association, Inc., a nonprotlt, non-stock corporation incorporated under the laws of the State of 
Tennessee, its successors <:nd u~;signs. The Association's Charter and Bylaws arc attached hereto 
as Exhibits C and D, n.:spc·;tivdy, and made a part hercot: 

Section 2. "Com1110n Area" shall mean all real propertj' and improvements thereon owned 
by the Association tor the common use and enjoyment of the Members of the Association. The 
Common Area to be owned by the Association at the time of tile conveyance of the first Lot is to 
include the areas denoted us Common Area on the Plat ~1ttachcd hereto as Exhibit B, as the Plat i:,; 
amended from time to time. 

Section 3. "Declarant" shall mean Delta Di.:mond Land Development, L.L.C. with a 
mailing address of Post OfJke Box 30755, Memphis, Tc1messce 38130, its successors and U!;signs. 
"Declarant" shall be synonymous with "Developer" for purposes of this Dedaration. 

Section 4. "Declaration" shall mean tlus D:.:clarat:on of Covenants, Conditions and 
Restrictions, and any supplcmcnt;.u-y declaration tiled hc<..:to, a:; this Declaration may, from time to 
time, be amended in ae<.:cn.lancc with its terms. 

Section 5. "Iwprc-.'cmGnts" shall mean the structures, \valls, pavement, plantings and other 
additions built or placed or: tht: Lots. It is intended that the Improvements reasonably meant for the 
Owner of a particular Lo~ wiii lie entirely within said Lot. In the event that, by reasvn or 
construction, settlement, n;con.;lruction or shifting of the Improvements, any minor part of tht: 
Improvements reasonably intemkd for a particular Lot lie outside that Lot, an easement of us;.; shall 
apply thereto in favor of th~.: Lot to be benefitted. 

Section 6. "Lot" si1~J mean and refer to the plots of land designated with Numbers l 
through 485, inclusive as shown on the Plat attached herc:o as Exhibit 13, as th..: Plat is amended from 
time to time. For all purposes hereunder, it shall be unc..:rstood and agreed that Declarant shall be 
the Owner of all of said Lots, save and except only tho:..: particular Lots which Declarant conveys 
in fc<.! simple title by recor~bblc deed trom and ;;u1er the date hereof. Ownership of a Lot hereunder 
shall include an undivided pro rata intere:.t in the Com;:1on An.::a owned by lhe Association. 

Section 7. "Member" !;h.Ul mean and refer to ::very person who holds membership in the 
Association. 
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Section S. "0\\'n..:r" shall mean and refer to the record Owner, whether one or more persons 
or cntitil!s, of fcc simple ti•lc to any Lot which is a part of the Property, including contract sellers, 
but excluding those having ::.ul.":l interest merely as security for the p~.:rformancc of an obligation; 
provided, however, that the purchaser at a foreclosure sale o:- trustc~:'s sal-: shall be deemed an 
Owner. 

Section 9. "1\.:rsur." m.:ans an individual, tirm, .:orpuration, partnership, association, trust 
or other legal entity or any c.:om0ination thcreo[ 

Section I 0. "Propcr•y" or "Properties" or "Subdivi.,ion" shall mean that real property 
described in Collective ExhibiL :\attached hereto and ~ .. 1ch aCditions thereto as may hereafter be 
brought within the jurisdiction ot"the Association. 

ARTICLE II. 
PROPERTY 

Section I. Propertv Subkct to Declaration. That ;;ertain real property ddim:d as the Property 
herein which is, and shall be, held, transferred, salt:, conveyed and occupied subject to this 
Declaration located in Shc.:Iuy County, Tennessee, and which is more particularly described in 
Collective Exhibit A uttach..:d hereto and made a part h~:reof. 

Section 2. Sewers <1ad D .. ainage. The sewers anu drainage within the Subdivision which are 
built but not yet ope rat ion a l arc, 'illd shall remain, public sewers and drainage, and have been or will 
be dedicated to the City of Memphis or thi.: appropriate governmental body. 

ARTICLE IIi. 
THE ASSOCIATION 

Section I. Members. Every Person, as defined, who is a record Owner of a fee or Wldivided 
fee interest of any Lot within the Property shall be ._. MemJcr of the Association, as defined, 
provided, however, that anyone who holds such interest solely as security for the pcrfom1ancc of an 
obligation shall not be a Member. Membership shall be appurtenant to and may not be separated 
from ownership of any Lul \\ ilhin the Subdivision. Owner::;hip of such Lot shall be the sok 
qualification for membcrsl1ip. 

Section 2. Voting l:ig;,l:;. The voting rights of the membership shall be appurtenant to the 
ownership of a Lot, each 0wm:r of a Lot being entitled to one (1) vote for eLJ.ch Lot owned, except 
the Developer, which shall oc il.itially entitled to three (3) vote::: for each Lot uwncd by it. i\.fterthc 
expiration of four ( 4) years from the date of the conveyance of the tirst Lot from Developer to a 
purchaser, Developer shall only bt: entitled to one ( 1) vote for each Lot still ovmcd by il. Where twc 
or more persons own a Lot, the \'otc allocated to that Lo. shall be cast by the one authorized by such 
two or more Owners, and in the event of failure of such <.ulhoriL.Jtion, one (I) vote shall be recorded 
for the Lot. Where oniy em: ( 1) oftwo (2) or mon.: OwnLt·.s of a Lot is present in person at a meeting, 
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such on.: shall b~ ~~resumct! •o ·.:.,_. Jathorizcd by all Owners of said Lot and si1all be entitled to cast 
the vote with respect for tha: L ,_ i., such person or group shall be entitled to cast one (1) vote for each 
Lot mmed. 

Section 3. Scct;rcd Partie~. No individual or legal entity holding title to a Lot as security for 
any debt or obligation shall be con~idered as Owner of such Lot. and such individual or entity shall 
11-.11 be entitled to mcmber;:,ilit) in the Association or the cast a vote on any question or matter 
alTecting the administration or iile Association. 

Section 4. Voting. At every meeting of the Members, each of the Members shall hu-..-e the 
right to cast his vote on each question. The vote of the Members representing a fifty-one (51%) 
percent majority of the total votes cast, in person or by proxy (provided a quorum exists), shall 
decide any questions brought before such meeting, unless the qul!stion is one upon which, by express 
provisions of statute or of the corporate Charter, or this Dccla.-ation, or of the Bylaws, a different 
vote is required, in which ci:sc such express provision s:Iall govern and control. The vote for any 
membership which is owned by more than one person 11.~ay be exercised by any of them present at 
any such meeting unless any objection or protect by any other owner of such membership is noted 
at such meeting. In the c-.·cnt all of the co-owners of any membership w!10 arc present at any 
meeting of the Members are u..1able to agree on the manner in which the vote for such membL"rship 
shall be cast on any particulo.r q ucstions, then such vote shall not be counted for purposes of deciding 
that question. No Member sli<L:i be eligible to vole, either in p<..:rson or by proxy, or to be elected to 
the Board of Directors, who is shown on the books or managc:nent m;counts of the Association to 
be more than sixty (60) days deiinquent in any payment due ti:c Association. 

Section 5. Proxies. A i\·icmber may appoint any olher Member or the Developer or any other 
person permitted by law or by i.he Bylaws as his proxy. In no case may any Member (except the 
Developer) cast more than one \"Ote by proxy in addition to his own vote. Any proxy must be in 
writing and must comply with ail requirements imposed by law or the Association's Bylaws. 

Section 6. Quorun. The presence, either in person or oy proxy, of .Members representing 
at least fifty-one percent (51%) of the total votes entitled to be cast shall be requisite for, anJ shall 
constitute a quorum for, tii;; t.r:;asaction of business at all mee"ings of Members. If the number of 
Members at a meeting drop::; bdow the quorum and the question of a lack of a quorum is rais.:d, bo 
business may thcreaftt:r bl: traH:;acted. 

ARTICLE IV. 
PROPERTY RIGHTS 

Section I. 0~11er's Ea:;.?m:.:nts ofEnjoyment. Every Owner shall have a right and easement 
of enjoyment in and to the Common Area, and such easement shall be appurtenant to and shall pass 
with the title to every assessed Lot, subject to the following provisions: 

(a) The right orthc ,\ssociation to suspend ~.-.y cnj-.;yment rights of any Member lor any 
period duri:,g \'::1ich any assessment rem~.:ns Wll)aid, and for any peliod not to exceed 
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thirty (30) ,!_:y:: :0r any infraction of its publish~d rules and r-..;gulations; 

(b) The right of the Association to provide for and csi.ablisb easements and right-of~ways 
on all streets, :.111d to regulate parking, and motorized and non-motorized vehicular 
trafllc within th..: Subdivision. 

(c) The right of lht: .·\ssociation, in a~cordance wilh ils Charter and Bylaws, to borrow 
money for the p~irposcs ofimproving thl· Common Area whicil the Associatio;:. is to 
maintain; 

(d) The right of th~; Association to dedicate or transfer all or any part of the Co.lmlon 
Area to any pubi ic agency, authority, or utility for such purposes and subject to such 
conditions ns may be agreed to by the Members. No such dedication, transfer or 
mortgage ::;hall be cficctivc unless an in~:rumcnt signed by t-.lembers cntitleJ to at 
least two-thirds (2/3) of the votes her·;of has been recorded, agreeing to such 
dedication or trans!i.!r, and unless written notice of the proposed action is sent to every 
Member not lcs:; than thirty (30) days n~,;r more than sixty (60) days in advance of 
::;uch dedication or transfer. 

(e) No convcya!JCc or t:ncumbrancc of the Common Area shall prevent any Lot Owner 
from using th:.: Common Area for ingress and egress to his Lot. 

Section 2. Additional E·.1i\Jing. No additional buildings for perma.'lcnt occupancy shall be 
constructed on the Common Area. This ~hall not prohibit the casements described above. 

ARTICLEV. 
IviAINTENANCE AND REPAIR 

Section 1. Associ•:(ioil Responsibilities. The Association shall provide and pay for all 
maintenance and expenses tor the Common Area; the construction and maintenance of the 
subdivision monuments a:-:d fence; and the landscaping ofthe Common Area. The Association may 
also contract for the maint..:!1ancc of the individual yards on each Lot in the Subdivision, if any, shall 
also be paid for by the Association. 

Section 2. Individual Lot Owners. 

(a) Interior Mainlt::aance. Each Owner of a Lot :;hall be responsible for all interior 
maintenance, painting, rep..:irs ;:md upkeep on his Lot and the Improvements thereon. 

(b) Exterior !vbatcti~tnce. As shown 011 Collective Exhibit A attached hereto, it is the 
intent of lhl.!' Developer that there shall be four hundred cighty~five (485) resiJential 
Lots within ~he Subdivision. In order to retain the appearance of the development, no 
exterior maintenance, repairs or n:placcmcnts which substantially aJter the exterior 
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appear~mcc oi·a ;.ot shall be commem:cc:.l for the improvement of an individ~·Lotr•·P.~)G 
unless pcrmis:;ion is obtained from the Architectural Control ConuniUce, as hereinafter ·· 
defined. 

In the event an Owner of <UlY Lot in the Propert.v· shad fail to maintain the premises and 
Improvements situated thereon in a manner satisfactory to the Hoard of Dire~ tors, the Association, 
after approval by two-thirds (2/3) vote of the Board of ~)ircct,>rs, shall have the right, through its 
ag,cnts and employees, to catc.- ·llpon saiu Lot and to n .. 1mir, uaintain, or n.:storc the Lot and the 
exterior of the building and ;;ny Improvements erccL.:d th;.;reon. The cost of such exterior 
maintenance shall be added io aud become part of the a:s.;cssm;.;nt to which such Lot is subject. 

ARTICLE VI. 
ASSESSMENT'-' 

Section 1. Creation of the T .icn and Personal Obligation of Assessments. Each Owner of any 
Lot, by acceptance of a deed therefor, whether or not it shall be su expressed in any such deed or other 
conveyance, shall be dec me .i to covenant and agree to pay to the Association: (I) annual assess~ncnts 
or charges; (2) special assc~:::>mc;~ls for capital improvements; ;.;ad (3) cmergt.:I'CY ~.sscssmcnts. such 
assessments to be tixcJ, csi;tbli.:;:lcd and collected from time to time as hcrcinaikr provide(;. The 
aimual, special and emergency assessments, together \\itl1 interest thereon and costs of colh..ction 
thereof as are hereinafter prvvil!·~d, shall be a charge on the land and shall be a continuing lien upon 
the Lot against which each such .:ssessment is made. Each such t~ssessment shall also be the personal 
obligation of the person who wa:.; the Owner of such Lot at the time when the assessment fel! due. 

Section 2. Annual i\ -:scs·;ments and Carrying Charges oi'the Association. Each Memi;cr of 
the Association shaH pay to the Association an mmual swn (hereinafter sometimes referred to as 
"assessment" or "carrying charu.:s") equal to the lVkmber's proportionate (l/485th) of the sum 
required by the Association, as -:stimated by its Boarli of Directors, to meet its annual exp~nses, 
including, but in no way limited :o, the following: 

(a) The cost of all opl:rating expenses of th..: Associ.tion and services furnished, 
incJuding charges by the Association for i~s facilities, if any; and 

(b) The amount of ::.ii taxes and asscssmcn.:; levied ..1gainst the Association or upun any 
property wh:ch i~ may own or which it :s otherwise required to pay, if any; and 

{c) The cost of ..:xtcndcd liability insuranc;.: and the cost of such uther insurance ~;::; the 
Association may effect; and 

(d) The cost of funding all reserves established by tile Association, including, wh<.;n 
appropriate, a generai o;:crating reserve for replacements; and 
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ld Th~ ~.·stimat~,; ~ll:>lufrepairs, maintenanl.!e and r.:placl.!lllenl:-i of the guard house, 
fence and lanJscapin:o\ i;1 the Common Areas am1 any other item the Association may 
be responsible tor; and 

(t) The ~ost of yard maintenance should the Associ<.1tion elect to contract for every Lot. 

Excl.!pt us provided in Sl.!dion II of this Article VI. the l3oard of Directors 01 the Association shall 
d~:t~rmine the amount ofth.: :.umual assessment against each Lot at least thiny (30) days in advance 
of ~ach annual assessm~nt p~riod. but may do so at mor~: Creque at intervals should circumst:.u1ccs so 
require as provided in the Bylaws. Written notice ofth~.· annual assessment shall be sent to every 
Owner subject thereto. The· :uc tlatcs shall be established :)y the 13oard ofDiredors. The Association 
shall, upon demam.l and lor a reasonable charge, fumish a letter signed by an ofticer of the 
Association setting forth whdh-:r the asscssml!nt on a sp.:cilic :...ot has been i)aid. 

s~ction 3. Special Asse~sments. In addition to ~he regular assessment authorized by this 
Article, the Association m~lY kvy in any assessment y~ar a special assessment or assessments, 
applicable to that year only, tor the purpose of defray~ng, in whole or in part, the cost of any 
construction or reconstruction, u; t.:-xpcctcd repair or reph1-.emenl of a described capital improvement 
tor which the Association is sp..:dtically responsible or tor such other puqJoscs as the Board of 
Directors may consider ncccss.~ry. proviJcd that such assessment shall have the assent of the 
tvlcmbers representing two-,hiri:.; (2/3) of the total nwubcr of votes eligible to be cast. A meeting of 
the appropriate Members silall b~.: sent to a.ll Members at least ( l 0) days but not more than thirty (30) 
days in advance of such mcetin~, which nuticc shall set lbrth the purpose of the meeting. 

Section 4. Em~rgcJKV :\s!;cssmcnts. In the vent of any emergency situation, condition, or 
occurrence affecting the life, hca:th, safety or welfare oH.·lcmbers or Property of.Mcmbers, the Board 
of Directors, acting pursu~u;~ to this section, may declare an cm~.:rgency assessment in such amount 
payable at such time as the Bo<;£ J of Directors, in its sole discretion, shall ..:.I.! em necessary. Such 
emergency assessment. cx~.:ept tor the an10unt and time of payment, shall be govcmed by all other 
provisions of this DeciaraLiun. Such assessment shall be borne pro rata uy all Members of the 
Association. The Board or Directors shail be fully protected and not liable tor any mistake in 
judgment hereunder if the cmcrg•:ncy asses;;ment is made in good faith. 

SectionS. Non-Payn-:cni of Assessment. Any assessment levied purst:ant to this Declaration, 
or any installment thereat~ whid1 is not paid on the dute when due shall b..: delinquent and shall, 
together with interest thereon anll the cost of collection thcreo1~ as hercinafl~.:r provided, thereupon 
become a continuing lien upon the Lot or Lots belonging to the Member against whom such 
assessment is levied and shall bind such Lot or Lots in the hands of the then Owner, his heirs, 
devisees, personal representatives and assigns. To evidence thl.! lien of any unpaid and delinquent 
assessments, the Board ofDir-:cturs shall prepare a written notice setting out the amount ofthe unpaid 
indebtedness, the name of th..: Ov.-ncr of the Lot, and Jcscripticm of the Lot. Said notice shall be 
signed by a ml!mber of the G0aru and recorded in the Shelby County Register's office. The personal 
obligation of the Member to i•ay such assessment shall, however, remain his personal obligation for 
the statutory period, and a ~uit to recover a mon~.:y judgment for non-payment of any assessment 
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k,·icd thcrr!ol: may be mainlaineJ without foreclosing or waiviag the lien l:rcated herein. 

Any assessment levied pursuant to this Declaration or auy installment thereof, which is not 
paid within ninety (90) day~ atl~.:l' it is due, may, upon resolution of the Board of Directors, bear 
interest at a rate not to excecJ tht.: highest rate allowed under the laws of the Sl<\tc of Tennessee, any 
may. by resolution of the Doard of Directors, subject the Member obligated to puy the same to the 
payment of such penalty or "late charge" as the said Board may fix. The Association may bring an 
action at law against the Member personally obligated tl' pay the sam~: or foreclose the lien a~ainst 
the Lot or Lut~ subject to prior uwrtgagcs or tlccJs of tn.st upoa the Lot or Lots, then bdon~in~ to 
said Member; in either of\,llich events, the Association i<lay collect from the said Member int~;rest, 
costs and reasonable attorm:y's fe~s. No Owner may waive or otherwise escape liability lor the 
assessments provided ior h..:rcin by non-use of the Common Area or abandomnent of his Lot. 

for the purpose of .,;niorcing the lien of any W1paid and delinquent assessment, each Lot 
Owner grants the Board ofDirc~~ors of the Association irrevocably' the power to sell his Lot at public 
outcry to the highest and best biduer for cash. The Board of Directors is authorized to make such a 
public sale if and only if such sale is made subordinate to any prior recorded mm1gagc or deed of trust 
upon the Lot. The Association is hereby authorized to lake any and all courses of action available 
to them for collection ofthc ass.,;ssment which the laws of the State ofTenncssee allows. Any such 
sale shall be made atlcr tirst advertising the sale of said propcny for twenty-one (21) days by three 
(3) weekly publication:; in some newspaper in the County ofShe;Jy, State ofTcuncssee, giving notice 
of the time and place of such sale and by written notice of the time and place of such sale to the 
Owner of the Lot at his last known address. Any sale ora Lot to enforce a lien for delinquent and 
unpaid assessment shall b~.: fr.:c from equity of red~;mptiou, including the statutory right of 
redemption, homestead, ~md do .->er and all other exemptions, all of which are expressly waiv~d by 
the Lot Owners; and any su.:h sale and the lien enforced thereby shall take precedence over and have 
priority over any and all other liens of every nature against the Lot, except real estate and ad valorem 
taxes ass~sscd against the Lol, and prior rc~ordcd mortgages or deeds of trust. 

The proceeds of any saL, whether under the power of sale or by foreclosure suit, shall be 
applied first to the pay men' of expenses of protecting the Property and the expenses of litigation, 
attorneys' tees, and sales conuui:;sion; and second, to the i'aymcnt of real estate and ad valorem taxes 
assessed against the Lot and ;.~n) prior recorded mortgage vr decJs of trust ( unh.:ss sold subject to said 
mortgage or deed of trust); and <hird, to the payment of '.til amounts due thl..! Association under the 
tcm1s ofthe Declaration and i3y;.ilvs; and the balance, if any, to ihe Lot Owner whose Lot is sold, and 
his assigns. Upon any default in the payment of any ass...:ssmcnt, the Board of Directors shall have 
the right to all rents, issues, und profits from the Lot in dl.!fault and shull have the right to secure the 
payment through notice to tim:.:..: in possession of the Lot or by entry into possession in the same 
manner as a mortgagee entering its lien by whatever means available, including the power of sale 
granted herein or filing suilt: fur torcclosure in the appropriate ~:ourt. 

AU rights, remedies, ...tnd privileges granted to the Board of Directors or a Lot Owner, pur:;uanL 
to any tenns, provisions and covenants or conditions ofthe Declaration and Bylaws shall be dc~med 
to be cwnulative, and the t.::~ercisc of any one or more shall not be deemed to constitute an election 
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of rcmcJi;.:s nor shall il pn:-:luJ~.: d1-: party thu:; cx~rd.<ag the s.unc th.>m cxcn.:isiug such othc,· and 
additional rights, remedies, or t:rivileges as may be gr<mted to such party by the Declaration and 
Bylaws or at law or in equity. 

The Association m•~Y uoti1y the holder of th:: first mortgage on any Lot for which any 
assessment levied pursuant to Li. ;:; Declaration becomes Jclinqucnt for <l periou in excess of sixty ( 60) 
days and in any other case wb~:-.: the Owner of such Lol is in udi.mlt with respect to the pcrfom.ancc 
of any other obligation hcn:unu.:-r 1()r a period in excess of nine~; (90) days. 

Section 6. A ceder; · imi oflnstallments. Upon default in the payment of any one or more 
installments of any one or n:orc ~astallments of any assessment levied pursuant to this Declaration, 
or any other installment then:of, ll1c entire balance of saiti assessment may be accelerated at the Oj)tion 
ofthe Board ofDin.:ctors and b.: declared due and payable in full. 

Section 7. Priority .1f Li;..'n. The lien established by thb Article shall have preference over 
any other assessments, liens, judgements or charges of\\'hatevcr nature, except as follows: 

(a) General and ;;pccial assessments for real ..;..;late l,txes on a Lot; and 

(b) The liens of :1.ay deeds of trust, mor:gage i; :strwnc-nts or encumbrances duly recorded 
on the Lot prior to the assessment of the lZcn th:::·con o.r duly recorded on said Lot 

after receipt of a wriill.!n statement from the Boad ofD:rector~: ret1ccting that 
payments on said liens were current as ofthe date of recordation of said deed of trust, 
instrument or encumbrance. 

Section 8. Subordination and Mortgage Protection. NOTWITHSTANDING any other 
provisions hereof to the contrary, the lien of any assessment levied pursuant to this Declaration upon 
any Lot shall be subordinat~· lo ;.;,ad shall in no way affect the rights ofthc hollLr of my indebtedness 
secured by any recorded first me,; tgage (meaning a mortgage with priority over olhcr mortgages) upon 
such interest made in good faiti1 ;..:nd for value received, providc.J, how..:vcr, that such subordir;ation 
shall apply only to asscssmcats which have become due and payable prior to a saleortransfcrofsuch 
Lot pursuant to a foreclosure or ~ny other proceeding in lieu o: foreclosure. Any such delinquent 
assessments which are cxt: •• guishcd pursuant to the foregoing provisions may be reallocated and 
assessed to all Owners ~ <t common expense, including the purchaser at foreclosme. Such sale or 
transfer shall not relieve the ptw::haser at such sale of the Lot from liability for any assessments 
thereafter becoming due, nor frm.1 the lien of any such subsequent assessment which said lien, if any 
claimed shall have the same eftc.::t and be enforced in the same manner as provided herein. 

No amendment to this Scdion shall affect the rights of lhe holder of any such mortgat,c (or 
the indebtedness secured thereby) recorded prior to recorJation of such amcnC:ment unless the holder 
thereof shall join in the execution of such amendment. 

Section 9. Additknal Default. Any recorded first :nortgage secured by a Lot in the 
Subdivision may provide thi.it auy default by the mortgagJr in tf,c payment of any assessment l.::vied 
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pur$uant to this D~daration, or aay installment thereof~ shall likewise be a ddault in such mortgage 
lor the imlcbtcdncss secured thcr..:by ), but the failure to im.:lude such a provision in any such mortgage 
shall not affi:ct the validity or 1;;·iority thereof, and the protcc,"on ~.:xtendcd to the holder of such 
mortgage- (.or the indehtcdn~ss se~.:urcd thereby) by rcasun of S..:ction 8 of this Article shall not be 
altered. modi lied. or diminished b;. reason of such failun.:. 

Section I 0. Unili.mll Value of Assessment. Bot:: uruh.;tl and speci:d assessments must be 
Hx..:J at a uniform rate for all Lo:s and may be collected -..:nan vnthly basis. 

Section \I. Date or C\ mmence111ent of Anm:·~·_8s._·ssmcnts: Due Dates. The annual 
assessments providL'J for herein :;i1all commence as to all .ots u: lOll written notification by Declarant 
or its agent. The lirst amwal :::-;scssmcnt shaH be adj' :;ted .tccording to the number of munlhs 
remaining in the calendar yc~tr. Until December 3 l, 199<;, the i·. ,.lxitm:•n assessment shall be $:25.00 
per Lot per month. Aflcr Del: ember 31, 1999, the assessm,:nt sk.l be lixcd by the Board ofDircdors 
as set out in Section 2 of this Anicle VI. 

ARTICLE VII. 
ARCHITECTURAL CONTROL 

Section l. Architectural Control Committee. An "Architectural Control Committee" is 
hereby established. The initial committee shall consist of five (5) per::;ons appointed by Declarant. 
These tlve individuals shall sc:rvc for a period of two (2) years, or until they resign from the 
Committee by written notice toil;.; Board of Directors of .. H.! As.suciution. Upon the expiration of two 
(2) years from the date bcrcot: vr the earlier resign;.~tioL . rthe a:'poimccs, the Board of Directors of 
the Association shall then appoi1<~ the Architectur:...: Coli:. ul CoJ,unittcc, which shall be composed of 
five (5) or more individual Lot Owners. The affirmative vote or a majority of the membership of the 
Architectural Control Committ~:-.: shall be requircJ to adopt or J;romulgate any rule or regulaticn, or 
lo issue any pcrmanenl aut:wrizalion or approval 1lllrsuant to J::cctivcs or authorizations contained 
herein. 

Section 2. Approval Nec.:ssary, Rules ofComn,ittee an..i Remedies fur Violation. With the 
exception of Developer, no st!·ucture of any kind c: nature or any fence or barrier shall be 
commenced, erected. placed, moved onto, or po.:rmittcJ to remain on any of the Lots within the 
Subdivision, nor shall any cxi:;tiilg structun:, fence or barrier upon any Lots be altered in any way 
which substantially changes the '.:xterior appearan~c (wbich includes but is not limited to changes in 
paint color and reroofing) thcrcut: nor shall there be an:· change:-; in landscaping, without the written 
consent of the Architectural Coutrol Committee; nor s::all any ;.;;w usc be cummcnccd on any Lot 
unless plans and specifications (including a dcscriptiu:: of any proposed new use) shall have been 
submitted to and approved in 1.\Titing by the Architcl..lural Control Committee. Such plans and 
specifications shall be in su-:h tl.lrm and shall contain such information as may be required by the 
Architectural Control Commilh:c. 

The Architectural Control Committee may promulgate mles governing the form and content 
of plans to be submitted for approval or requiring specific improvements on the Lots including, 
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'' iLhoutlimitation th~.: t:xtl.:rior lighting and planting any !.Jay is::.uc stu..cmcnts of policy with respect 
to approval or disapproval of the architectural styles or details or other matters which may be 
pr~sented for approval. Such rules and such statements of policy may be amended or revoked by the 
Architectural Control Commitl!:•.: at any time and no inclusion in or omission from or amendment of 
any such rule or statement shall l:e deemed to bind the Architectural Control Conuuittee's discretion 
as to any such mattl!r, but no ch<mgc of policy shall afkct the tinality of any Lot of any plans or 
specifications previously submitkd to and upprowd by tlu; Archilcclurul Conllol Cummillcc bul :sud a 

approval shall not be deemed a waiver by the Architectural Control Committee in its discretion to 
uisapprovc such plans or specifications or any features or elements included therein if such plans, 
specifications, features or elements are subsequently submitted for us~,; on any othL·r Lot. 

Approval of any such plans and specifications relating to any Lot, however, shall be final as 
to that Lot and such approval may not be revoked or rescinded thereailcr provided that the plans and 
specifications as approved and any condition aUud1ed to any such approval have been adhered to and 
complied with in regard to ail structures, [~.;nces, or barriers on the USl:S of the Lot in question. 

In the event the Architectural Control Committee fails to approve or disapprove any plans and 
specifications as herein pro·,·id~J within thirty (30) days after submission thereot: the same shall be 
deemed to have been approved as submitted and no further action shall be required. 

If any structure, t\.:i:cc or barrier shall be altered, erected, placed or maintained (including 
exterior maintenance) upon any Lot or any new use commenced on any Lot, otherwise th"n in 
accordance with plans ami specifications approved by the Architectural Control Committee as 
required herein, such altcr<~tion, erection, maintenance, or uc.;c shall be Jccmcd to have been 
undertaken in violation of the restrictions herein and witl:out th~,; <lppruval required herein, and upon 
written notice from the Architectural Control Commith:c any such structure, fence or barrier so 
altered, erected, placed or maintain upon any Lot in violation hereof :.;hall be removed or realtered, 
and such use shall be terminated so as to extinguish such violatbn. 

If tifteen ( 15) days aikr lhe notice of such violation, the Owaer or Owners of the Lot upon 
which such violation exists !:ihallnot have taken reasonable steps towards the removal or termination 
of the same, the Association by its officers or directors shall have the right tluough its agent:; and 
employees to enter upon SLi~.:h Lot and to take such step:; as n:.:y b1.. necessary to extinguish such 
violation, and the costs thercot'::ihall be a binding pcrson~,i oblig .• tion of such Owner as well as a lien 
upon the Lot in question upon th..: recording of such with ::.c OtT ~c of the RegisterofShclby County, 
Tennessee. 

Upon completion of the construction or alteratiu.l of a...y structure in accordance with the 
plans and specifications approved by the Architectural Control Committee, th\! Architectural Control 
Committee shall, upon written request of the Owner thereof, issue a letter of compliance in form 
suitable for recordation, identifying such structure and the Lot on which such structure is placed and 
stating that the plans and specifications, location of such slructurc and the use or use•; to be conducted 
thereon have been approvcc! an.J that such structure complies therewith. Preparation and recording 
of such letter shall be at tht: expense of the Owner or Owners of such Lot. Any letter of com pi iancc 
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issu.:J in a~:corC.:.uu~~ ,,·ith the provisions of this paragraph shall be p1. ma facie ~vitkncc of the lacts 
therein statl.!d, and as to any pun:imscr or encumbrancer in good tailh and for value or as lo any title 
insurer, such letter ::;hali be cundusive evidence that u:t structures and the use or uses described 
therein comply with all the r.:quin:mcnts ofthcse rcstriclions and all other requirements as to which 
the Archit~:ctuml Contrul Cvmmillcc exercises any discretionary or iHterprctivc powers. 

Th~.; An.:hitc~.:tur~\1 Contrvl Committee may ch: .. be aad ct'ii~ct a reasonable fee for the 
examination of any pl:ms and specifications submitted ,'ur approva: pursuant to these restrictions 
payable at the time such plans and specifications urc so : . ..tbmittcd. 

Any agent ofDevclop<.:r or of the Architectural Cc<ttrol Committee may, at reasonable times, 
enter upon and inspect any Lot and any Improvements thereon tbr the purposes of ascertaining 
whether the maintenance uf such Lot and the maintena1:_;c, construction. or alteration of structure 
thereon are in compliance with the provisions of these restrictions, and no such persons shall be 
deemed to have committed a trc~pass or other wrongful acts by reason of sw.:h entry or inspection. 

The Association or any 0\vner of any Lot contained within tnc SubJivision shall haYc the 
right to enforce by any proceeding at luw or in equity all conditions, restrictions, covenants. 
reservations and casements hcrci;1 or hereinafter contaim.:d or otherwise contained in any deed to any 
Lot. Failure by any 0\'..ner to e•~lorce any of such proceLdings shall in no event be deemed a waiver 
of the right to do so thereafter. 

Should a request to the Committee come from u Comm;acc member, the other members of 
the Committee shall select a &.interested Lot Owner to take tile p;:~ce of the Committee member 
making the request. 

ARTICLE Viti 
RESTRICTIVE COVENANTS 

Section 1. Residential l ;-;c. The Lots shall not be used except for private residential purposes. 

Section 2. Prohibited :Jses and Nuisance:;. ln order to provide tbr a congenial occupation 
of the homes \vithin the Subdivision and to provide for the protection of tile values of the entire 
development, the usc ofth..: resiJences shall be in acco;·dance with the following provisions: 

(a) The Proper~y is hereby restricted to rc.sidential dwellings fur residential usc. All 
buildings or structures erected upon the Property shall oe of new construction, and no 
buildings or structures shall be moved trom other locations onto the Property. and no 
subsequent bui!Jings or structures, other than single fa.·nily houses shall be 
constructed. No structures of a temporary character, trailer, basement, tent, shack, 
garage, barn or ulhcr building shall be used on any portion of the Property at any time 
as a rcsiden..:~, cili1er temporarily or permanently. 

(b) Each Lot shall be conveyed as a scparate:y designated <Uld legally described freehold 
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cstal~.: suujc..:t to the term!>. conJitions and provisi IllS hcrcur and all casements, 
restrictions and covenants set out in the Plat attached :1creto as Exhibit B, as the Plat 
is anll.'ndcd from time to time. 

(c) No ~mimals, livestock or poultry of any kind shall be raised, bred, or kept on any of 
said Lots, except that dogs, cats, or other household pt.!ts may be kept, provided that 
lhcy arc not k~pt, bred, or maintained for any C(lJnmcrcial purpose. 

(d) No advertising signs (except one (I) of not more than six (6) square feet "for rent" 
or" tor sale" sign i)Cr Lot), billboards, unsightly object:.; or nub<mces shall be erected, 
placed or pcnnitt..:J to remain on said Property, nor shall said Property be used in any 
way or for purpo.!>cs which may endanger the health or unreasonably disturb the Owner 
of any LoL or any resident thereof No business activity of any kind whatever shall be 
conducted in any building or any portion for saiJ J>n.lperty; provided, however, the 
foregoing co\·cmnts shaH not apply to the busin~.:ss a...:tivitics, signs, and billboard or 
the constru~.:rion und maintenance ofbuildings, if any, ofDeclarant, its agents, assigns 
and during tl:.; L;...:vclopmcnt and sales period of Lots in the Subdivision. 

(c) All cquipnH.l:t, garbage cans, service yards, woodpiles or storage piles shall be kept 
screened by adctjuatc planting or fencing so as to conceal them from view of the 
private drives a.1.d street. All rubbish, trash or garbage, shall be regularly removed 
from the prcmis..:s and shall not be allowed to accurnu:ate tl11.~rcon. 

(t) Without prior written approval and the autl10rizatica of the Architectural Control 
Committee, no exterior television of radio antcnn~~s of any sort shall be placed, 
allowed, or maintained upon any portion of the Improvements located upon the 
Property nor upon any structure situated upon the Property other than aerial for a 
master ;.mk:ma system, should any such master system or systems be utilized and 
require any such exterior antenna. 

(g) No action shall at any lime be taken by the Association or its Board of Directors which 
any manner would discriminate against any Owner o[ Owners in favor of the uther 
Owners. 

(h) No recreation vch!dcs or commercial vehkics, including but not limited to boats, boat 
trailers, house tr;.t~;crs, camping trailers, n.Jtorcycles, pick-up trucks, or similar type 
items shall be kept other than in the gam.;.: or otherw:se screened from the view of 
neighbors or thl: ..itrcets. 

(i) Grass, weed~', vcb~U.rtion and debris on c•k;l Lol. slwi, be kept mowed and cleared at 
regular iatcrvals by the Owner thereof su as to m •• :ntain the same in a neat and 
attractive zu:mner. Trees, shrubs, vines and debris ,md plants which die shall be 
promptly removed Jrom such Lots. Developer, at its option and its discretion, may 
mow and ha•;..; d~..<.l.J trees and debris removed from such Lots and the Owner of such 

-13-



J 
I II.. ,_, 1 .~ • .c 
1•·• ;•.-1u 

I.ot shall be l)blig~ttcd to reimburse Dcvl ;oper tor tL: cost of such work should he 
refuse or m•gh.!ct hl comply with the term::. ofthis par;~graph. 

li) No Owner or Owners shall allow garage doors to :·emain open tor more than a 
reasonable time tor vehicles entering or exiting to the g .. rage and or reasonable periods 
lor yard and rcsid.:Hce maintenance. 

(k) No obnoxious or oncnsivc trade or activity shall be ct.:.rricd un upon any Lot in this 
planm:J ucvdopmt·nt nor shall anything be done thereon which may be or bct:ome 
<Ul mmoyant:c or nuisance to other Owners within the Subdivision. 

(I) No building material of any kind or character shall be placed or stored upon any of 
said Lots until tht: Owner is ready to commence improvements. Building materials 
shall not be placed or stored in the street or between the curb and property lines. 

(m) There shall be no violation of any rules which may from time to time be adopted by 
the Board or Directors and promulgated among the membership by them in writing, 
and the Bo<m: ofGircctors i::; hereby and elsewhere in the Bylaws authorized to adopt 
such rules. 

ARTICLE IX. 
COMr..·ION EASEM'·NTS 

Section 1. Easement of 1:ncroachmcnt. The security wall c·hall be reciprocal appurtenant 
casements of cncroaclm1cnt as bdween each Lol..md su~.:h portion Oi portions of the Common Area 
adjacent thereto or as bctwcea adjacent Lot::; due to unintentional placement or settling or shifting of 
Improvements constructed \·:ithin common space or wi~hin easemen; areas or altered thereon. 

Section 2. Easement lor l ftilities, Etc. Developer thereby res~.:rves for itseiLmd its desi1:;necs 
(including without limitation, the City ofMemphis, County ofShclby L; r any utility) blanket easements 
upon, across, over and under all of the Common Area and to the exh.:nt shown on any plat owr the 
Lots for ingress, egress, in.stallation, replacing, repairing and maintaining cable television systems, 
master television antenna sy::.tem.s, security, walkways, and all utilities. incluJing, but not limited to, 
water, sewers, meter boxes, tdephone, gas, and electricity. This reser·;ed cas..:ment may be assigned 
by Declarant by written instrument to the Association, anJ the Association shall accept the assignment 
upon such terms and conditiuns "s are acceptable to Declarant. Ifthi:; reserved casement is assigned 
to the Association, the board shuil, upon \Vrilten request, grant :;ueh ~.:.:scments as may be reasonably 
necessary for the devclopmc:at or the Property described on, Collective Exhibit A. 

The Lots inelu:;ive, are further subject to an easement to ailow the Declarant and/or the 
Association ingress and cgn:.:;s ova said Lots to wnstruct, maintain, repair or replace the fences or 
landscaping improvements to be built on those Lots. 
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ARTICLE X. 
lNSI'RANCE AND CASUALTY LOSSES 

Section l. ln:mr:mcc. The Association's Board of Directors, o .. its duly authorized agent, :.;hall 
haw th~ authority to and shall obtain insurance for all insl•~·able imp1\: ·~ments on the Common Area. 
The Board shall also obtain a public liability policy covcr;11g th~.: Comh;On Area, the Association and 
ils lVIcmbcrs for all dallla~c or injury caused by the m:gligcncc of ihe Association or auy of its 
Mcmb~:t-s or agents. Ti:~ public liability policy shall h;rvc at least a One Million ($1 ,000,000.00) 
Dollar single person limit as respects bodily injury and property damage, a One Million 
($1,000,000.00) Dollar limit per occurrence, and a Thirty Thousand ($30,000.00) Dollar minimum 
properly damage limit. 

Premiums for all insurance on the Common Area shall be common expenses of the 
Association. The policy may contain n reasonable deductible, and th·: amount thereof shall be added 
to the face amount of the policy in determining whether the hisurance at least equals the full 
replacement cost of the im;;rovcmcnts. The deductible shall be paid by the party who would be 
responsible for the n:pair in the absence of insurance. 

Cost of insurance covcr,tge obtained by the Association for the Common Area and other 
improvements for which the Assuciation is responsible shall be included as an Assessment as de!ined 
in Atticle VL 

The Association's D>l<.m:l of Directors shall make every 1\.!ascn;lblc effort to secure insur.mcc 
policies that will proviJ\.: to;· <he following: 

(i) a waiver of subrogation by the insurer as to any claims at;ainst the Association's Board 
ofDircctors, its manager, the Owners, and their respectiv...: tenants, servants, agents, and 
guests; 

(ii) a waiver by thl! insurer of its rights to rep~ ir ami rcco .• struct, instead of paying ~.:ash; 

(iii) That no poli-:y may be canceled, invalidatd, or suspc··,ded on account of the cm~duct 
of any Director, orficcr, or employee of the Assocbtior. or its duly authorized manager 
without prior demand in writing delivered lu the .\.sso~.:iation to cure the defect and the 
allowance of a reasonable time thereafter\\ ~thin whici: the defl:ct may be cured by the 
Association, its manager, any Owner, or li:·Jrtgagce; 

(iv) That any "oll:cr insurance" clause in any r..:>licy excluuc individual Owners' poiicies 
from consideration; and 

(v) That no policy m::-.y be canceled or substantially moJiti._ .. with(1utat least ten(lO) days' 
prior writll:n notice to the Association. 

In addition to the other insurance required by this Section, the Loard shall obtain, as a conm1on 
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t.":\pens~·s. workt:r"s ~OIHp .. • .• sation insurance, if and to tL.! extent ne(:..:ssary, and a tidelity bond or 
bonds on directors, o!1ic.:rs, r..:mployees, and other r,..:rsons handling or responsible for the 
Association's funds. Tht: amount of fidelity coverage .:>hall be determined in the directors' best 
business judgement. but m~;y not be less than thrc..: (3) months' assessments, plus reserves on hand. 
Bonds shall contain a wain:r of .111 defenses based upon the exclusion of persons serving wililout 
compensation and may not be cant:eled or substantially m•dificd without at kast ten (10) days' prior 
wrillcn notice to the Association. 

S..:ction 2. lndividua! lns:!rancc- Repair and Reco .• struc;ion. 13y virtu.: of taking title to a Lot 
subject to the terms ofthh; D~.:claration, each Owner covenants und agrees with all other Owners and 
with the Association that each individual Owner shall carry blanket all-risk casualty insurance en the 
lot and structures constructed thereon for full replacement cost. In the event ordamage or destruction 
by tire or other casualty, the Owner shall,\\ ith concurrence of the mortgagee, if any, upon receipt or 
the insurance proceeds, contract to repair or rebuild such damage or des~royed portions of the 
Improvements in a workmaniikc manner in conformance with the ori;jinal plans and .specifications of 
the building (including landscaping). In the event the Owner refuses or fails to so repair or rebuild any 
and all such damage to his Improvements within thirty (30) days, the Association, by and through its 
Board of Directors, is h~.:rcby authorized by such Owner Lo repair and rebuild the Improvemems in a 
good and workmanlike manner in confom1ity with the original plans and specifications. The Owner 
shall then repay the Associat:on ia the amount actually expended for such repairs, and the Association 
will have a lien securing the 1;aymcnt of same identical to that provided tor in Article VI, securing the 
payment of said swns cxpemlcd and subject to the power of sale and foreclosure as set forth in said 
Article. 

The individuu.l Owners shall make every reasonable effort to sc~ure insurance policies that will 
provide for a waiver of subrogation by the insurer as to ar..y claims ag.:inst the Association, other Lot 
0\\ners, and their respective tenants, servants, agents am: guests. 

The individual 0\vncrs shall furnish a certificate ol ;nsurance to till.! Association or its mauager. 

ARTICLE XU 
MORTGAGEE'S Rl GHTS 

Upon request, the Association shall make available to any Lot Owner and Lender, and to any 
holder, insurer, or guarantm· of any first mortgage, current copies oft!:.: .. Declaration, the Bylaws, and 
other rules concerning the affairs and management of the Assodath .i, and lhe books, records, and 
tinancial statements of the Asso-:iation. "Available" means av~.ilab:.: tor inspection, upon request, 
during normal business hours. 

Upon request, the i .. ::>~v~.:i:llion shall furnish to any holJer vf a first mortgage a financial 
statement for the Association's immediately preceding fiscal ye;.;r. 

Upon written request to the Association, identifYing the name ai;d address ofthe holder, insurer 
or guarantor and the unit nun:ber or address, any mortgage holder, insurer, or guarantor will be entitled 
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to timely written notice of: 

(a) any condemnation or casualty loss that aL\:cts either a material portion of the project 
or the Lot sewring its mortgage; 

(b) any nindy (90) day delinquency in the payment ofass~.:ssmcnts or charges owed by 
the Owner of any Lot on which its holds t:1c mortgage; 

(c) a lapse, cancellation or material modification of any in. Jrance policy or fidelity bond 
maintain~d by the Owners' Association; 

(d) any proposed act that required the consent of a spcciL .J percentage of mortgage 
holders. 

The consent of allc~l~·t sixty-seven (67%) percent ol'the votes ;1 . :i the consent of the Declarant, 
as long as it owns any la.~d subject to this Declaration, anti the apprm·.; of the eligibie holders of first 
mortgages on Lots to which at least sixty-seven (67%) p~rcenl of ll·~ votes subject to a mortgage 
appertain, shall be required to terminate the Association. 

The consent of at lea.::t sixty-seven (67%) percent of the votes aad ofthe Declarant, as long as 
it owns any land subject to thi::; Declaration, and the approval of eligibk holders of first mortgages on 
individual Lots to which at kasl fifty-one (51%) percent of the votes Sl!bject to a mortgage appertain, 
shall be required to materially amend any provisions of the Declai-J.tion, Bylaws, or Charter of 
Incorporation of the AssociatiJn, or to add any material provisions thereto, which establish, provide 
for, govern, or regulate any of the following: 

(i) voting; 

(ii) assessments, assessment liens, not including a subordicJtion of said lien; 

(Hi) reserves for maintenance, repairs, and repiacemcnt of th\! Common Area; 

(iv) insurance or fidelity bond; 

(v) rights to usc of Common Area; 

(vi) responsibility for maintenance and repair of the Proper•y; 

(vii) boundaries of any residential Lot; 

(viii) imposition of any right of refusal or simi;.:r restriction:; of the right of any Ow;.cr to 
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sell, transfer or otherwise convey his Lot; 

(ix) any ;1roYisions included in the Dcclar<.iion, Bylaw:, and Charter oflncorporation 
which arc for the express bcndit of tiu: holdcr.s, -~<~arautors, or insurers of !1rst 
mortgages on n:sidcntialunits, which pruvisions do .10t set out a required number of 
votes to :m1cnd ti1c particular provision. 

ARTICLE XIII 
GENERAL PROVISIONS 

Section I. Dmat ion and Amendment. The covenants and rest. ;l:tiOJ;_; ofthis Declaration shall 
run with and bind the land, and shall inure to the benefit uf and be enli 'rceaole by the Association. or 
the Owner of any land subjecl to this Declaration, thdr respccti\.: Ictal representatives. heirs, 
successors. an assigns, fjr a term of thirty (30) years frou; the dah; this iJecbration i:. recorded, un:..:ss 
otherwise expressly limited herein, aficr which time saiJ covenants . i1o.tlll;,; automatically cxtl.!ndcd 
tor successive periods otten (10) years each. Unless specifically prl:itibitcd herein. this Declaration 
may be amended by an instrument signed by Owners holding not less than sixty-sen.:n (67%) pcrco.::tt 
of the votes of the membership at any time. Any amendment n;ust be properly recorded to b>! 
ctTective. During tht.: lirst three (3) years from the dal..: of the re..:-rding of this Declaration, •·-'Y 
amendment must ulso b; appnwcd by the Declarant. 

NOTWITHSTANDING ANYTHING HEREIN CONTAII\L 1 TO THE CONTRARY, T: .E 
DECLARANT RESER\'ES THE RIGHT FOR A PERiOD OF TC .-£E \3) YEARS FROM T~ IE 
DATE HEREOF TO lJNILATERALL Y AMEND TI-I:S DECLA.-:.ATION TO SATISFY THE 
REQUIREMENTS OF t\NY GOVERNMENTAL AGENCY, FEDEf-.. \L, STATE OR LOCAL, AND 
FOR THE REQUIREivlENTS OF ANY MORTGAGE LENDER OL-, FOK ANY REASON THAT 
THE DECLARANT DEEi'vlS ."\DVISABLE FOR THE ORDERL 'r DEVELOPMENT OF THE 
SUBDIVISION. 

Section 2. Notic~s. An:; notice required to be sent ~o any ;\lk: .. __ ,cr u,;dcr the provisions of this 
Declaration shall be dcc:nc:d to have been properly scnt \\: ..:n mailed,_ ,Jstat'~ paid, to the past known 
address ofthe person who appears as a Member on the n;...:xds of the \sso..:iation at the time or such 
mailing. 

Section 3. Enli.1:·<.:cment. The Dcclar,mt, the Assc _ iation, or w :: Ml:mbcr, :;;;all have thL right 
to enforce these covcn~mts and r..:strictions by WlY procc~Jing at law -~• in ~:quity, a~ainst any p~rson 
or persons violating or attempting to violate WlY coven•~at or restr:~.ions, to restrain violatioils, to 
require specific performance and/or to recover damage~; and again.< the land to enforce any lien 
created by these covcnailts; and lailure by the Association ;Jr any M~ •. ~JI.!r to cnforcl! any covcmnt or 
restriction herein contair;cd shall in no event be deemed a -,,·aivcr of C._ rigi1t to do .so thereaficr. The 
cxpensc of enforcement by the Association shall be chargeable to the C wnerofthc Lot violating these 
covenants and rcstrictiuns and shall constitute a lien on the Lot, cu; .ccti\ c in the same man,:cr as 
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assessments hereunder. 

Section '1. Severability. Invalidation of any one of thcs~ cu,•enants or restrictions by 
judgement or court order shall in no way affect the validit,;· of any other prudsions, which shaH remain 
in full force and effect. 

Section 5. WaivLT. No restriction, condition, obligation or provision of this Declaration shall 
be deemed to have been abrogated or waived by reason of any failure or !:.:lures to enforce the same. 

Section 6. Gender, Etc. Whenever in tl1is Declaration the cont~:~t so requires, the singular 
number shall include the plural and the converse; and the use of any gl.:ndcr shall be deemed to include 
all genders. 

Section 7. Rules and Regulations. The Association shall have Lhe right, from time to time, 
to adopt rules and regulations (the "Rules") governing, among other t:ungs, the conduct of the 
Members, maintenance of the Improvements, and the like. The Members, t~1cir licensees, and visitors 
will at all times observe faithfully, and comply strictly with, the Rules. -~ he Association may, trom 
time to time, reasonably amend, delete, or modifY the then existing Ruk::; or adopt reasonable new 
rules and regulations for, among other things, the use. safety, clcanlincs~;. and care of the Common 
Areas, the Lots and the Improvements. In the event of any breach of uny o: ·the Rules, the Association 
will have all remedies that this Declaration provides for default by a Memb.:r, and will in addition have 
any remedies available at law or in equity, including the right to enjoin any breach ofthc Ruh:s. In the 
event of any conflict between the provisions of this Declaration and the :~ulcs anJ regulations, the 
provisions of this Declaration shall govern. 

[THE REMl .. INDER OF THIS PAGE LEFT lNTENTIONA;,L Y BLANK] 
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HY ~-:-~~G 
lN WITNESS WHEREOF, the undctsigned, being the Declarant herein, hereby executes this 

Declaration as of the cloy and year first above written. 

STATE OF TENNESSEE 
COUNTY OF SHELBY 

DELTA DIAMOND LAND DEVELOPMENT, 
L.L.C. 

Before me, u Notary Public, in and for said State and County, duly commissioned and 
qualified, personally apl?can;d Duvid Walker, with whom I am personally acquainted, and who, upon 
oath, acknowledged ~-.,~..,selfto be the Chief Manager of Delta Diamond Land Development, L.L.C., 
a Tennessee limited liability company, and that he as such officer, being authorized so to do, executed 
the foregoing instrument for the purposes therein contaii1cd by subscribing the name of the bank by 
himself as such officer. 

Notary Public 

-20-



JOINDER OF MORTGAGEE 

First Tennessee Bank National Association, herein called the mortgagee, the holder of a deed 
oftrust on the Property joins in subordinating the lien orits deed oftru .. t to the said DeclarJ.tion. Said 
deed of trust remains prior to any liens created by said Declaration. 

STATE OF TENNESSEE 
COUNTY OF SHELBY 

Before me, a Notary Public, in and1 for said State and Co~nty, duly commissioned and 
qualified, personally appeared ~ {_.&v Q~ 1• ~ith '$1;: am pcrso~ally acquainted, and 
who, upon oath, acknowledg~A.Selfto ~the {./ <.., .-) r.: · · .-'. of Frrst Tennessee Bank 
National Association, a national banking association, ~d that_ he a:. :mch officer, being authorized 
so to do, executed the foregoing instrument for the purposes therein co~ .. Jinc:.l by subscribing the name 
of the bank by ly;~clfas such officer. 
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BEING A 172.112 ACRE PORTION OF THE DELTA DIAMOND LAND OEV£LOPMENT, L.L.C., 
A TENNESSEE UMITEO LIABIUTY COMPANY, PROPERTY AS SHOWN IN THE RECORDS OF 
THE SHELBY COUNT'{, TENNESSEE REGISTER'S OFFICE IN INSTRUMENT NUMBER FD-5301 
AND BEING MORt: P:..RTICULARL Y DESCRIBED AS FOLLOWS: 

BEGINNING AT A NAIL IN THE INTEHSECTION OF THE CENTERLII'iE OF WEAVER ROAD WITH 
lH£ CENlERLINE OF HOLMES ROAD; THENCE ALONG THE <:;ENl :::RUNE OF HOLMES ROAD THE 
FOLLOWING COUf~SES: 

S 89"57'06" E. 375.01 FEET TO A NAIL; S 89"24'32" E, 889.66 FEET TO A NAIL; 
N 89"52'41'' £, 536.17 FEET TO A NAIL; S 59'40'22" E. 871.72 FEET TO A NAIL; 
S 89"58'00" E. 907.07 FEET TO A NAIL; N 69'22'54* E. 401.7·\. FEET TO A NAIL; 
N 88"27'12" E, 558.00 FEET TO A NAIL; THENCE N 88'4-6'•t.4 .. t:, 137.86 FEET TO A POINT 
IN THE WEST UNE OF A 30 FOOT 'MOE M.L.G.&W. GAS EASEMENT (BK.3892, PG. 53!); 
THENCE AlONG SAID 'l"t'EST UN£ S 44'44'58" W, 1,819.93 FEET TO AN ANGLE POINT lN 
SAID WEST LINE; THENCE CONTINUING ALONG SAID WEST OF GAS EASEMENT S 47'39'58" W, 
1,254.82 FEET TO A POINT IN TI-lE NORTH LINE OF THE CITY OF MEMPHIS PROPERTY AS 
SHO'hN IN INSmUMENT NUMBER F4-6798; THENCE ALONG SAID NORTH UNE S 89'35'18" W. 
2,454.28 FEET TO A NAIL IN THE CENTERLINE OF WEAVER ROAD; lHENCE ALONG SAID 
CENTERUN£ OF WEAVER ROAD N 00'11'23" W, 254.50 FEET TO A NAIL, SAID POINT BEING 
IN THE SOUll1 LINE OF THE CITY OF MEMPHIS PROPERTY AS SHOWN IN BOOK 3795, PAGE 
427; THENCE ALONG SAID SOUTH UNE N 89.48'37" E, 318.48 FEET TO A FOUND IRON PIN 
IN THE EAST LINE OF SAID PROPERTY; THENCE ALONG SAID EAST LINE ANO THE EAST UNE 
OF THE TEXAS GAS PROPERTY AS SHOWN IN BOOK 3795, PAGE 428, N 00"1 1'23" W, 400.00 
FEET TO AN IRON PIN IN THE NORTH LINE OF SAiD TEXAS GAS PROPERTY; T1-IENCE ALONG 
SAID NORTH PROPERTY UNE S 89'48'3r W, .318.48 FEET TO A NAIL IN THE CENTERLINE 
OF '1-JEA VER ROAD; THENCE ALONG SAID CENTERUNE N o·30'21" W, 996.54 FEET TO A 
NAIL; THENCE CONTINUING ALONG SAID CENTERLINE OF WEAVER ROAD N 00'19'55" W, 
495.73 FEET TO THE POINT OF BEGINNING AND CONTAINING 172.112 AC:~ES. 

COLLECTIVE EXHIBIT A 
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'I <OmmUHITU 

• t U~ lOTS 

.and Development Company 
200 100 0 200 400 ..---.. 
Q:AI'I11(; ~1: .u. y 1'1"17 
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