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DEFINITION OF TERMS 
 

  

A. “Board” refers to the Board of Directors 
 
B. “GCHA” refers to the Gemstones Community Homeowners' Association, 

Inc. 
 
C. As the context may require, the terms “GCHA Member” shall refer to Lot 

Owners.  
 
D. “Developer” refers to Delta Diamond Land Development, L.L.C. or its 

successors. 
 
E. “Home Builders” refers to individuals or companies holding valid State of 

Tennessee licenses to build single family homes and who have 
purchased lots from the Developer.  

 
F. “Family” refers to the immediate members of the GCHA member’s 

household.  Appropriate identification may be required.  
 
G. “Guests” refers to the out-of-town or out-of-community visitors of the 

GCHA member’s household.  GCHA members sharing amenities with 
non-current GCHA members shall be fined. 
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Special Notice 
 
This handbook is undergoing revisions expected to be completed in 2008.  Readers should be aware 
of the following approved changes that have been adopted and implemented since the last printing: 
 

1. Contact information: 
a. Contact ~ President – Board of Directors  
b. Mailing ~ GCHA, Inc.; Post Office Box 30397; Memphis, TN 38130-0397 
c. Email ~ president@gemstoneshoa.org  
d. Telephone ~ (901) 789-2940 
e. Clubhouse ~ 698 Diamond Way; Memphis, TN 38109-8358 
f. Attorney ~ William E. Miller & Associates (901) 620-6976 Fax (901) 620-6976. 

Mailing:  1650 Murfreesboro Rd; Suite 206, Franklin, TN 37067-5081 
Website: (For payment on account) http://pay.williamemiller.com/  

 

2. Dues ~ (See Pages 29) In 2003 and for periods following, the respective Boards of Directors 
approved the following schedule for the collection of dues: 
a. Dues of $300 are assessed and payable annually on the first day of January. 

i. Current year dues not paid by January 31st shall be considered delinquent. 
ii. Homeowners with delinquent dues shall be assessed a late fee of 10%. 

iii. Dues unpaid as of March 31st are subject to collection procedures the cost 
of which shall be added to the account of the homeowner.  Collection 
actions include: 

1. Initial attorney’s fee for collection (currently a minimum of $100) 
2. Lien fees (currently $100 application and $100 removal fees) 
3. Lawsuits leading to judgments (based on size of outstanding balance 

plus court costs) 
4. Garnishments/levies (based on estimated costs of collection) 

b. Until the owner’s account is current, homeowners with delinquent dues also shall 
not have access to the following Gemstones’ Community HOA amenities: 

i. Rental of the Banquet Room of Clubhouse 
ii. Rental of Suites (overnight sleeping rooms) and 

iii. Use of Fitness room and Saunas 
c. During the time a homeowner’s account is in collection, all contact by the 

homeowner and payments made by the homeowner should be with the Association’s 
Attorney until the account becomes current. 

 

3. Covenants ~ The governing documents are registered under the following instrument 
numbers at the Shelby County Register of Deeds (http://register.shelby.tn.us) (a copy 
of each is available for inspection at the Clubhouse [698 Diamond Way]):\ 

HS5996 – original covenants (40 pages) KL6123 – amendment/plat (5 pages)
HS7476 – revised covenants (44 pages) KZ9774 – amendment/plat (21 pages)
JW6417 – amendment/plat (11 pages) 02043570 – amendment/plat (25 pages)
JW7082 – amendment/plat (16 pages) 02211558 – amendment/plat (9 pages)
KK5730 – amendment/plat (5 pages) 03199710 – amendment/plat (37 pages)

mailto:president@gemstoneshoa.org
http://pay.williamemiller.com/
http://register.shelby.tn.us/


 

7 
 

Section 1.0 -- INTRODUCTION 
 
By owning a home or home building lot within Gemstones Community, you have become a 
member of a planned community which consists of three single family home subdivisions: 
Diamond Estates, Emerald Estates and Ruby Estates. Together the three subdivisions 
are projected to contain in excess of 600 single family homes.   
 
Owners of residential units within Diamond Estates and Ruby Estates (originally projected to 
contain 485 homes) shall automatically belong to the Gemstones Community 
Homeowners’ Association (GCHA).  Owners of residential units/lots within Emerald 
Estates automatically belong to the Emerald Estates Homeowners Association (EEHOA). 
Should property within the overall planned development subsequently be completed for use 
as a school, day care center or shopping center, the owners thereof shall be excluded from 
either of the Gemstones Community Homeowners Associations or the Emerald Estates 
Homeowners Association within Gemstones Community.  It is important that each 
homeowner understands the concept and functioning of the GCHA.  This manual is intended 
as the definitive source of information regarding the duties and responsibilities of the GCHA 
and its Members. 
 
As with most common ownership communities, property within the planned community is 
divided into two basic categories: private ownership of the homes and lots purchased by 
individuals and GCHA ownership of common properties, including land, as well as facilities and 
amenities.  The GCHA is a non-profit corporation to which all property owners in Gemstones 
Community (except as noted above) are members.  Just like a business corporation, a Board of 
Directors, elected from or appointed by the Members of the Association shall make decisions 
and oversees the operation of the Association. 
 
The Association is charged with the maintenance and upkeep of the common elements and is 
also concerned with ensuring that the original plan for design and use of the land and homes 
within the community is adhered to. 
 
Each home or lot is privately owned and the common areas are available for the use of all dues 
certified members of the GCHA.  There are certain restrictions and guidelines for use of and 
changes to the elements within the community.  By monitoring the design and use for the 
community, the GCHA is able to maintain aesthetic standards that will, in turn, sustain property 
values and make Gemstones Community the “premier” community in the Memphis, Tennessee 
Metropolitan Area. 
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Section 2.0 -- ASSOCIATION LEGAL DOCUMENTS 
 
There are certain documents which provide a framework within which the GCHA can govern 
itself.  These include the Articles of Incorporation; the Declaration of Covenants; Conditions and 
Restrictions; the Bylaws; the Book of Resolutions, and the Adopted Rules and Regulations. 
 
 
Section 2.1 -- The Articles of Incorporation 
 
The function of the Articles of Incorporation is to legally establish the non-profit corporation 
under which the Gemstones Community Homeowners' Association is operated.  The Articles of 
Incorporation are recorded with the Declaration of Covenants in the land records of Shelby 
County, Tennessee. 
 
The Articles of Incorporation provide the following information: 
 

1. States the name of the corporation - Gemstones Community Homeowners' Association, 
Inc. 

 
2. States the purpose for which the corporation has been formed. 
 
3. Provides for no anticipated profit by the corporation and no personal liability for 

members for debts and obligations of the corporation. 
  
4. Defines voting membership. 
 
5. Dictates that the corporation operates under the direction of a Board of Directors. 
 
6. Provides and defines the extent of indemnification for the Officers and Trustees of the 

Corporation. 
 
7. Describes how the Articles of Incorporation may be amended, and how the corporation 

may be merged or dissolved. 
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Section 2.2 -- Declaration of Covenants, Conditions and 
Restrictions 
 
The Declaration of Covenants, Conditions and Restrictions for Gemstones Community is the 
instrument that defines the operational concept of the community. 
 
The terms of the Declaration will bind all present and future homeowners and mortgagees.  It is 
important that each owner/mortgagee review this document carefully to become aware of all 
use restrictions of the GCHA. 
 
The following provisions are included in the Declaration: 

 

1. A description of the organization of the corporation and membership and voting rights. 
 

2. A provision for and description of assessments and insurance obligations. 
 

3. Provisions for covenant control, use restrictions, and exterior maintenance 
requirements. 

 

4. Description of easements affecting the community. 
 

5. Additional provisions defining and describing the enforcement of conditions of the 
Declaration, amendment and termination, mortgagee rights and requirements, and 
condemnations. 

 
 
Section 2.3 -- The Bylaws 
 
The Bylaws set forth policies and procedures for the operation of the GCHA and include the 
following items. 
 

1. Definitions of terms used in the Bylaws. 
 

2. Specifications for membership in the GCHA, as well as meeting and voting procedures. 
 

3. Specifications for selection of the Board of Directors, their term of office, nomination and 
election procedures, meetings and duties, powers and functions of the individual 
officers and the Board. 

 

4. A provision for liability and indemnification of the Officers and Directors. 
 

5. Provisions for amending the Bylaws. 
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Section 2.4 -- Book of Resolutions 
 
To assure all policies and actions taken by the Board are properly documented, they will be 
adopted by the Board in the form of a resolution, and then recorded and compiled in the Book 
of Resolutions of the GCHA.   
 
By adopting and recording policy decisions in this manner, the Board will create a record of all 
past decisions and actions made on certain issues.  The process of recording decisions in the 
form of resolutions also assures that the Board will act consistently when making future 
decisions on issues.  Since the Board will have recorded action on past issues, it will have a 
basis upon which to reference future policy. 
 
Resolutions adopted by the Board fall into the following categories:  Policy Resolutions, 
Administrative Resolutions and General Resolutions. 
 
Section 2.4.1 -- Policy Resolutions 
 
Policy Resolutions involves the protection of GCHA assets and the rights and obligations of 
GCHA members.  An example would be the Architectural Procedures and Guidelines which 
state the changes and alterations you are allowed to make to the exterior of your lot and home. 
 It also explains how the community will be monitored for violations of what actions will be taken 
against the homeowners who are in violation of the resolution. 
 
Section 2.4.2 -- Administrative Resolutions 
 
Administrative Resolutions affect the internal operating procedures of the GCHA.  An example 
is the procedure relative to the collection assessments.  This resolution instructs how and when 
assessments are due, and what action shall be taken for late payment or non-payment of 
assessments. 
 
 
Section 2.4.3 -- General Resolutions 
 
General Resolutions are one-time decisions made by the Board to carry out administrative 
duties of the GCHA.  This would include filling vacancies on the Board of Directors, entering into 
contracts for common area maintenance, etc. 
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Section 3.0 -- GOVERNING THE GCHA 
 
Section 3.1 -- General Responsibilities 
 
The legal documents for the GCHA establish the structure for governing the entire community 
except Emerald Estates and, if later developed, the school, the day care center and the 
shopping center. The GCHA owns and is responsible for maintaining the common elements 
and amenities which are common to the entire community (except those areas known as or 
reserved for Emerald Estates, the day care center, the shopping center or the school) and 
available for the use of all dues certified residents.  
 
The GCHA has two primary areas of responsibility which are exercised on behalf of all 
homeowners.  The first is the operation and maintenance of the common properties owned by 
the GCHA. The second responsibility of the GCHA is the enforcement of all covenants and use 
restrictions related to both common properties and private lots and homes.  These 
responsibilities must be carried out in a manner consistent with the legal documents of the 
GCHA. 
 
Section 3.2 -- Board of Directors 
 
The GCHA's documents recognize that collective decision-making by all homeowner members 
of the GCHA is not an effective method for conducting business.  Therefore, all decision-
making authority is vested in a Board of Directors, which functions as the 
executive branch of the GCHA.   
 
The Board has the authority to make decisions except for those areas where the documents 
specifically reserve this prerogative for the GCHA membership.  Examples of this include the 
making of amendments to the legal documents and the adoption of extraordinary assessment 
fee increases. 
 
The powers and duties of the Board of Directors include the following: 
 

1. Adoption of the annual operating budget for the GCHA. 
 
2. Hiring, supervising and discharging GCHA employees and/or professional management 

agent(s) for the GCHA. 
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3. Executing contracts for the procurement of goods and services required by the GCHA. 
 
4. Adopting and enforcing rules and regulations, as well as enforcing compliance with all 

covenants and use restrictions set forth in the Declaration. 
 
The Bylaws (Article IV) specify that the Board of Directors shall be comprised of an uneven 
number of homeowners (not less than five [5] and not more than seven [7]).  The board initially 
consisted of five [5] Directors, all of whom were appointed by the Declarant.  The Board 
currently consists solely of seven [7] elected homeowners. 
 
All Board of Directors are legally obligated to represent the interests of the GCHA.  Because the 
responsibilities of the Directors are substantial, and due to the fact that the Board members are 
volunteers, the GCHA will procure and maintain Directors and Officers liability insurance for the 
Board.  This policy, which is a common expense funded through assessment fees, protects 
Board members from individual liability for their actions as Board members. 
 
 
Section 3.3 -- Committees 
 
The Bylaws provide for two (2) committees.  The first is the Nominating Committee, which 
is appointed by the Board prior to each annual meeting in order to assist in the solicitation of 
nominees for available Board positions and to coordinate the election process.  The second is 
the Architectural Review Board (ARB).  This committee is to be appointed by the Board 
of Directors and is to consist of three (3) or more representatives of the GCHA.  This committee 
plays a very important role in the governance of the GCHA and can have an immediate impact 
on the homeowners. 
 
The ARB has primary responsibility for the administration and enforcement of architectural 
design standards and restrictions for the community.  Homeowners who desire to make 
additions, modifications or alterations to the exterior of their private home or lot are required to 
submit a Request for Approval (RFA) application to the ARB.  The Committee may 
approve, modify or disapprove requests for such exterior alterations based on policies, 
procedures and guidelines established by the legal documents and by the Board of Directors. 
 
It is important that all homeowners be familiar with adopted design guidelines and procedures.  
Policy Resolution No. 13 Architectural Procedures and Guidelines include: 
 
 - an explanation of the design guidelines, 
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- a copy of the RFA application which is to be used by homeowners desiring to 
make modifications to the exterior of their homes or lots, 

 
- and a summary of the application and review procedures which will be used in 
processing such applications. 

 
In addition to the two (2) committees described above, the Board of Directors has the authority 
to appoint other committees as required.  The formation of such committees can provide an 
effective means for achieving greater homeowner participation in the decision-making process. 
 However, the effectiveness of such committees requires a willingness of homeowners to 
devote the necessary time and energy required.  The following committees have been identified 
by the Board. 
 
 - Newsletter Committee 
 - Covenants Committee 
 - Neighborhood Watch Committee 
 - City Liaison Committee 
 
Section 3.4 -- Board of Directors Meetings 
 
The Board of Directors hold their regular quarterly meetings the third (3rd) Wednesday of every 
quarter at 6:00 P.M. at a place to be identified in a mailing to all members 30 days prior to the 
meetings. These meetings are open to all members of the GCHA and all members are 
encouraged to attend.   
 
The Board of Directors may also hold posted monthly meetings at a regular time of its choosing. 
 These meetings are also open to all members of the GCHA. 
 
Section 3.5 -- Architectural Review Board Meetings 
 
The ARB will hold its regular monthly meetings the 2nd Wednesday of every month at 6:00 
P.M. at a place identified in a mailing to homeowners no later than 30 days prior to the meeting. 
These meetings are also open to all members of the GCHA.  When there is no functioning 
ARB, said functions and all RFA’s shall be referred to the Board of Directors. 
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Section 3.6 -- GCHA Service Responsibilities 
 
The Gemstones Community Homeowners' Association is responsible for providing certain 
services to the owners and residents.  These responsibilities include, but are not limited to, the 
following: 
 
Section 3.6.1 -- Ground Maintenance  
 
The GCHA is responsible for maintaining all landscaped common properties which includes, as 
appropriate, seeding, fertilizing, mowing, trimming, mulching, pruning and planting. Clean-up of 
the grounds is also the responsibility of the GCHA. 
 
However, the owners and occupants are requested to assist in this effort by not littering and 
picking up litter as needed. The Board may also choose to perform landscape maintenance for 
the public road rights-of-way in order to enhance the visual appearance of the community. 
 
Section 3.6.2 -- Insurance  
 
The GCHA provides liability insurance for the common areas, only, as well as property 
insurance for  the replacement value of common area facilities and amenities.  Owners must 
secure their own individual property and liability insurance for their homes and lots.  The GCHA 
will also provide the Directors and Officers liability insurance and fidelity bonding to protect the 
Board of Directors. 
 
Section 3.6.3 -- Property Maintenance and Repair 
 
The GCHA will maintain and repair any common area properties including, but not limited to, all 
playground areas, the club house, entryway structures, and fences located on common area.  
Replacement reserves for such items are collected as part of the assessment fee in order to 
ensure that adequate funds will be available to make any needed capital repairs and 
replacements.  
 
A function normally performed by a homeowners’ Association is snow removal. In the case of 
Diamond Estates and Ruby Estates subdivisions, all streets are dedicated to the City of 
Memphis which has the ultimate responsibility for snow removal. 
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Section 3.6.4 -- GCHA Management Agent 
 
Management of the services, property and assets of homeowners' association is a specialized 
business requiring specialized expertise.  Recognizing this, the Board of Directors shall, when 
financially feasible, engage an independent consultant and management agent to provide 
professional management services for the GCHA.   
 
The management agent services to the GCHA will fall under three (3) principal areas: 
 
Section 3.6.4.1 -- Property Management 
 
Property Management includes supervision of any on-site personnel and contractors providing 
such services as grounds maintenance, repair of facilities, etc. 
 
Section 3.6.4.2 -- Financial Management 
 
Financial Management includes managing all assessment collections and disbursements; 
maintaining the books and records in accordance with the standards imposed by the Bylaws 
and resolutions; preparing the baseline annual operating budget; and advising the Board on 
asset management. 
 
Section 3.6.4.3 -- General Administrative 
 
General Administrative includes assisting the Board in conducting all its business; working with 
committees; advising and reporting to the Board; assisting in policy development, publication 
and distribution of the GCHA monthly newsletter, etc.  
 
The initial Management Agreement shall be for a term of one (1) year and may be renewed for 
successive terms of one (1) year each.  The Management Agreement shall provide for 
termination by the GCHA upon thirty (30) days written notice sent by registered mail.  The 
Management Company shall not be owned by the Developer in any way.  When the 
Management Company has been contracted, its contact information shall be posted. 
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Section 4.0 -- GCHA COMMUNITY PROTECTIVE COVENANTS 
AND RESTRICTIONS 
 
The following covenants and restrictions are applicable to all 
residential lots located within Diamond Estates Subdivision and 
Ruby Estates Subdivision: 
 
Section 4.1 -- Introduction 
 
Gemstones Community is typical of modern homeowner association communities in that there 
are deed restrictions (covenants) and policy resolutions (rules), applicable and enforceable on 
all residents, which are intended to protect the character and quality of the community and the 
market value of the properties.  In other words, some individual rights are permanently waived 
by purchasers for the greater benefit of living in a controlled community. 
 
Since rules are ineffective without some means to ensure adherence, the covenants provide for 
certain legally enforceable remedies and penalties for violations.  Enforcement authority is 
granted to the Board of Directors of the Gemstones Community Homeowners' community. 
 
Section 4.2 -- General 
 
No unlawful, noxious or offensive activities shall be carried on within the community, nor shall 
anything be done therein or thereon which shall constitute a nuisance or which shall, in the 
judgment of the Board, cause unreasonable noise or disturbance to others.   
 
All Living Units are to be used for residential purposes only.  Home professional offices ancillary 
to other primary offices may be maintained only in accordance with the provisions and 
requirements of applicable local ordinances.  No Lots or Living Units shall be further subdivided, 
conveyed, transferred, or separated into smaller lots by any owner. 
 
Each owner shall maintain his site and property in good condition and in good repair, at his own 
expense, and shall not do or allow anything to be done to his home and lot which may increase 
the cost or cause the cancellation of insurance of others within the community and its common 
elements. 
 
Quiet time for the property is from 10:00 P.M. until 8:00 A.M.   During this time, there shall be no 
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disturbances such as car horns, loud music, outside patio parties or anything that might disturb 
a neighbor. 
 
No owner shall display, hang, store or use any clothing, sheets, blankets, laundry or other 
articles outside the home, (other than draperies, curtains, or shades or blinds of a customary 
nature and appearance, subject to the rules and regulations of the Board); paint, decorate or 
adorn the outside; install a canopy or awning, outside radio or television antenna, C.B. radio 
transmitter, or other equipment; fixtures or items of any kind, without the written permission of 
the managing agent, acting in accord with the Board's direction. 
 
The foregoing restrictions shall not be construed to prohibit to placing and maintaining outdoor 
furniture and decorative foliage of a customary nature and appearance.  No owner shall display, 
hang, store or use any sign which may be visible without the prior written permission of the 
Board or the written permission of the managing agent, acting in accord with the Board's 
direction. 
 
No structure of a temporary character, trailer, tent or other out-buildings shall be permitted on 
the property at any time, temporarily or permanently, except with the prior written consent of the 
Board; provided, however, that temporary structures may be erected for use in connection with 
the repair or rebuilding of the dwelling structure or any portion thereof. 
 
Section 4.3 – Animals / Pets 
 
HOMEOWNERS MAY BE FINED $25.00 EACH TIME A DOG OR CAT OR OTHER PET IS 
FOUND IN VIOLATION OF ASSOCIATION RULES (EXCEPT AS IN SECTION 4.3.3 
WHERE HIGHER FINES MAY APPLY).   
 
Section 4.3.1 -- Leash Requirements 
 
All pet owners are subject to the Memphis leash laws that require all dogs and cats be leashed 
when in common areas.  At other times animals are to be enclosed in a fenced yard. 
 
Section 4.3.2 -- Pet Clean-up   
 
Pet owners shall use “pooper scoopers” in the common areas. 
 



Section 4.3.3 – Vicious Animals 
 

No animals shall be raised, bred, or kept within the community, except for dogs, household cats 
and small birds owned as household pets by the owner provided that said pet be kept in strict 
accordance with the administrative rules and regulations relating to household pets from time to 
time adopted or approved by the Board, and provided that said pet shall not, in the judgment of 
the Board, constitute a nuisance to others. (See “Rights of Developer”)  For community safety 
reasons, certain type of dogs shall be prohibited from Gemstones Community.  These dogs 
shall include, but shall not be limited to the breeds known as: Pit Bulls, Rottweilers and 
Bullmastiffs or dogs of a mix heritage inclusive of these breeds.  See examples below: 

 

Pit Bull Rottweiler Bullmastiff 
 

Section 4.4 -- Trash 
 

Trash, garbage and other waste shall be kept only in sanitary containers and shall be disposed 
of in a clean and sanitary manner as prescribed from time to time in rules and regulations of the 
Board. 
 

All trash cans must be stored out of view except during curb pick up times.  Trash must be 
placed in vermin-proof containers with tight fitting lids and placed at the curb no earlier than 
10:00 P.M. on the day before the day of trash pickup.  Trash containers and recycle bins should 
be placed back out of view no later than 6:00 P.M. on trash pick up days (after pick-ups are 
completed). 
 

Trash, leaves, and other articles may not be burned on lots or common areas.  Accumulation or 
storage of building materials, litter, debris, bulk materials, or trash of any kind may not be placed 
on any lot.  Owners doing alteration or work to their property as approved by the Architectural 
Review Board, may store a limited amount of materials in the rear portion of their lot providing 
that these materials remain on the lot only for the duration of the approved construction period. 
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http://open.salon.com/files/pit_bull1241544141.bmp�
http://www.dogbreedinfo.com/images16/BullmastiffShirley1halfStand.JPG�
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Section 4.5 -- Storage 
 
Articles of personal property belonging to any owner, such as baby carriages, bicycles, wagons, 
toys, furniture, clothing and other articles, shall not be stored or left in common areas.  Storage 
of boats, trailers, campers, motor homes and bikes on the property shall be subject to the rules 
and regulations of the Board applicable thereto. 
 
Section 4.6 -- Building Design Related 
 
Section 4.6.1 -- Designation of lots as residential 
 
All lots in this subdivision shall be known and described as residential lots and no structure 
shall be erected on any lot other than one designed specifically for single-family residential 
use. 
Section 4.6.2 -- Restriction against moving structures onto lots 
 
All building or other structures erected upon any lot shall be of new construction and no 
building or structures shall be moved from other locations onto a lot. 
 
Section 4.6.3 -- Minimum (heated square feet) one-story home 
size 
 
Every one story dwelling erected on any lot shall have not less than 1,400 square feet of 
heated floor space with first floor ceiling height of not less than eight (8) feet in all enclosed, 
heated, habitable areas. 
 
Section 4.6.4 -- Minimum (heated square feet) two-story home 
size 
 
All two story dwellings erected on any lot shall have a minimum of 800 square feet of heated 
floor space on the first floor with ceiling height of not less than eight (8)feet in all enclosed, 
heated, habitable areas. 
 
Section 4.6.5 -- Garages and Carports 
 
All dwellings must have an attached garage for not more than three and no less than two 
cars.  No carports or driveway extensions beyond two additional parking spaces shall be 
permitted.  
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Section 4.6.6 -- Basements and below ground home construction 
 
In the event a dwelling is constructed with a basement or partially below ground level 
habitable areas, said areas shall not be considered as part of the requirement for 
satisfaction of the 800 square feet of heated floor space for the first level of the residence. 
 
Section 4.6.7 -- Brick side wall requirement 
 
All front and side walls shall be constructed brick veneer, rear wall maybe siding selected  
from a pre-approved collection of colors / patterns which Delta Diamond Land Development, 
L.L.C. (Developer) has approved of use within the subdivision(s).   In addition, the 3 outside 
walls of chimneys on the fronts of house(s) must be of brick veneer. 
 
Section 4.6.8 -- Developer’s requirement for pre-approval of home 
designs 
 
No building shall be erected on any lot until the design and plot plan thereof have been 
approved in writing by an authorized representative of Delta Diamond.   In the event the 
authorized representative does not approve or disapprove such design and plot plan within 
seven calendar days after receipt, said approval shall not be required.   For the avoidance of 
doubt, this seven day period shall commence from the date of receipt of the documents 
delivered either by hand or certified / registered mail.    
 
Section 4.6.9 -- Restrictions on trailers and sales offices 
 
Construction trailers and sales offices are permitted during the construction and sale period 
only. 
 
Section 4.6.10 -- Construction Code Enforcement 
 
Building setback lines shall be left to the discretion of the Memphis and Shelby County office 
of Construction Codes Enforcement and the interpretation of the Memphis and Shelby 
County Zoning Ordinance. 
 
Section 4.6.11 -- Mail Boxes 
 
The location and design of all mail boxes shall be Halle Fluted Post and must include the 
address number plate stand.  This is a wrought iron design.  No brick enclosure of this mail 
box or any other mail box design shall be permitted within Diamond Estates subdivision. 
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Section 4.6.12 -- Restriction on signs 
 
All builders and contractors signs are to be removed from the lot after the house has been 
closed. 
 
Section 4.6.13 -- Construction site clean-up 
 
All building debris, stumps, trees, etc. must be removed from each lot by the builder as often 
as necessary to keep the house and lot attractive.  Such debris shall be legally disposed of 
outside the subdivision. 
 
Section 4.6.14 -- Restrictions of drainage connections 
 
Drainage of surface water, storm water, and/or foundation drains may not be connected to 
sanitary sewers.   
 
Section 4.7 -- Jurisdictional scope and Voting Rights    
 
Section 4.7.1 -- Membership in the GCHA 
 
All lots in Diamond Estates and Ruby Estates subdivisions shall fall under the jurisdiction of 
the GCHA.  Each lot owner shall have one vote relating to matters being voted on by the 
association. 
 
Section 4.7.2 -- Restrictions on sub-dividing lots 
 
No lot once sold by the Developer shall be subdivided or combined with another lot or part 
thereof without the expressed written approval of the Developer, the ARB acting under the 
specific written direction of the GCHA Board of Directors. 
 
Section 4.7.3 -- Rules of Law 
 
If anyone of the covenants by judgment or court order shall be ruled invalid, said invalidation 
shall in no way affect any of the other provisions which shall remain in full force and effect.  
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Section 4.7.4 -- Indemnification of Developer  
 
Neither Delta Diamond, nor its agents shall be responsible in any way for any defects in 
plans used for construction of dwellings within any Gemstones Community subdivision 
including but not limited to plans which may have been approved by Developer prior to 
construction by the builder(s). 
 
Section 4.7.5 -- Legal enforcement of GCHA rules 
 
If the parties hereto (lot owners, residents, etc.) or any of their heirs or assignees shall 
violate any of the covenants or restrictions herein before they expire, it shall be lawful for 
any of the following:  ARB; GCHA; Developer; Builders or Individual Lot Owners to pursue 
enforcement of the rules via prosecution at law or in equity against the person in violation or 
attempting to create a violation of these rules.  
 
Section 4.7.6 -- Period of validity  
 
These covenants shall remain in full force and effect with the land and shall be binding upon 
parties and persons claiming under them for a period of seven (7) years from the date these 
covenants are recorded. 
 
After which time said covenants shall continue in full force and effect until an instrument 
signed by 2/3 majority of the then owners of the lots have been recorded agreeing to change 
said covenants in their entirety or in part. 
 
Section 4.7.7 -- Voting Rights of Developer  
 
Initially, the Developer shall have a total of 485 votes within the GCHA.  As lots are sold to 
home builders, the Developers voting rights associated with each particular lot sold shall 
transfer to the home builders. 
 
Section 4.7.8 -- Voting Rights of Home Builders/Lot Owners 
 
Home builders and lot owners shall have one vote for each lot own within the jurisdiction of 
the GCHA.  As the homes are built and sold, the voting rights associated with that lot shall 
transfer from the home builder / lot owner to the homeowner. 
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Section 4.7.9 -- Voting Rights of Homeowners 
 
Homeowners shall have 1.0 vote for each residential unit owned within the jurisdiction of the 
GCHA.   
Section 4.7.10 -- Ultimate rights of Homeowners and Homebuyers 
 
The covenants and restrictions and Homeowners Association dues shall 
not be unilaterally changed without the consent of the majority vote from 
current members of the GCHA.  
 
In the event a person has signed a contract to buy a home within the jurisdiction of the 
GCHA and a change is made to the Covenants and Restrictions prior to the homebuyer 
closing on the home, that Purchaser will be under no obligation to fulfill his contract to 
purchase lots unless he/she has signed a written waiver acknowledging his/her acceptance 
of the change prior to closing on the sale.  
 
Section 4.8 -- Home addition related restrictions 
 
Section 4.8.1 -- Fences 
 
All fences are to be of wooden, brick, white vinyl, or ornamental metal material or 
combination thereof and shall conform to and be in harmony with similar structures within 
the subdivision in which the home is located.   
 
The determination of compliance or non-compliance with this requirement shall be at the 
sole discretion of the ARB and/or GCHA. 
 
No fences shall be constructed on any lot nearer to any street line than the house line 
nearest to such street. 
 
No chain link fencing shall be permitted which are visible from street(s) in front of house. 
 
Section 4.8.2 -- Window Air Conditioners    
 
No window air conditioners shall be allowed which are visible from street(s) in front of 
house. 
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Section 4.8.3 -- Solar Panels    
 
No solar panels shall be allowed which are visible from street(s) in front of house. 
 
Section 4.8.4 -- Additional structures    
 
No permanent structure shall be moved onto any lot unless it shall conform to and be in 
harmony with similar structures in the subdivision in which it is located. The determination of 
compliance or non-compliance with this requirement shall be at the sole discretion of the 
ARB and the GCHA.  
 
No structure of any kind, including but not limited to a television antenna, radio antenna, etc. 
shall be erected  either temporarily or permanently which extends more than five feet above 
the highest point of the roof of the house and such structures shall not be erected on the 
street side(s) of a residence.   
 
Section 4.8.5 -- Satellite communications    
 
No satellite communication system equipment or dishes shall be permitted to be installed 
except in the side or rear yard or on rear of house and then only if said equipment is 24 
inches in diameter or less. 
 
Section 4.9 -- Residential use related restrictions 
 
Section 4.9.1 -- Motor vehicle storage 
 
No motor vehicle or any vehicle, including but not limited to a boat, motor, and boat trailer, 
lawn mower, tractor, etc. may be stored on any lot for the purpose of repair or sale of same. 
 
Section 4.9.2 -- Auto repairs on residential lots 
 
No A-frame or motor mount may be placed on any lot nor shall any disabled or inoperable 
vehicle be stored on any lot. 
 
Section 4.9.3 – Parking and Parking restrictions 
 
All passenger automobiles should be parked either on the driveway or in the garage.  All 
owners, residences and their guests shall comply with all posted parking restrictions. 
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Parking in unauthorized areas on the first offense will have a notice placed on the car window.  
 
On the second offense, a $25.00 fine will be charged to all offenders.  
 
Cars parked on the streets of Gemstones Community must be in operating condition and 
display a valid state license.  Violators shall be reported to appropriate authorities. 
 
Except in emergency situations, car repairs will not be allowed in the complex. 
 
Section 4.9.4 -- Prohibition against tractors and trailers storage 
 
No tractors or trailers may be parked on any lot or in the street in front of any lot. 
 
Section 4.9.5 -- Recreational vehicle storage 
 
No recreational vehicle, boat, or any type trailer may be parked or stored on any lot unless it 
can be contained in the back yard not visible from street(s) in front of house or parked 
completely (inside with door closed) within a garage. 
 
Section 4.10 -- General restrictions  
 
There shall be no signs nailed to trees at any time. 
 
There shall be no silver finish metal doors (including glass sliding doors) or windows of any 
kind.  However, a factory painted or anodized finish may be used.  The color of such finish 
should be white or natural earth tones. 
 
No basketball goals (movable or otherwise) shall be permitted on any street within the 
community at any time. 
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Section 5.0 -- GCHA DUES AND REGULATIONS 
 
Section 5.1 -- GCHA Dues structure 
 
Section 5.1.1 -- Developer’s capital contribution instead of dues 
 
The Developer shall from time to time make financial contributions toward the construction and 
maintenance of amenities belonging to the GCHA.  The amounts and timing of the contributions 
shall be determined at a later date. 
 
Section 5.1.2 -- Home Builders one time dues payment 
 
The home builders shall make a one time payment of $100.00 toward homeowners’ association 
dues at the time lots are purchased.  No other dues payments shall be required unless the 
home builder maintains ownership of a lot longer than one calendar year in which case the 
home builder assessment shall be one fourth (1/4) that of the residential homeowners. 
 
Section 5.1.3 -- Homeowners assessment 
 
By purchasing a home within Gemstones Community, each homeowner hereby agree to an 
annual homeowner’s assessment of $300.00 payable on the 1st day of January. 
 
In the event the homeowner(s) closes on his/her home at a time other than January 1st the 
amount of homeowners association dues shall be prorated.  At the time of closing the first six 
months of homeowner dues shall be due at settlement and forwarded to the GCHA. 
 
Section 5.2 -- Late Fees 
 
All assessment fees are due on the 1st day of January each year and are delinquent after the 
31st day of January. 
 
A late fee of 10% of the unpaid annual dues at January 31st will be charged to each delinquent 
homeowner.  Any Homeowners account not cleared by March 31st shall be assigned for 
collection. (See special notice on page 4.) 
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Section 6.0 -- WINDOW TREATMENT 
 
All window treatment must be blinds, drapes, shades or shutters. 
 
All backings (that are visible from outside) must be WHITE or OFF WHITE. 
 
 
Section 7.0 -- INTENT TO SELL OR LEASE 
 
Owners may transfer or lease their homes subject to the following requirements: 
 
Owners may use any lease form as long as the lease shall provide the right of the lessee to use 
and occupy the Lot and  Living Unit, subject and subordinate in all respects, to the 
provisions of the Articles of Incorporation, Declaration, Bylaws and the Book of Resolutions.   
 
All homeowners who lease their residences should forward a confirmed copy of agreement to 
the Management Agent or the Board of Directors at least ten (10) days prior to occupancy by 
the Lessee.   
 
The Management Agent or Board of Directors must be notified of any renewal, extension or 
termination of the lease, at least fifteen (15) days prior thereto. 
 
Homes may not be leased for less than one year.  
 
Lessee is subject to the same rules, restrictions on Lot and  Living Unit restrictions and 
regulations in absence of owner. 
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Section 8.0 -- SAUNA AND EXERCISE ROOMS 
 
Hours:  Current hours of access are as listed below or as posted by Board of Directors: 

1) Monday – Thursday   4:00 am to 12:00 am (Midnight) 
2) Friday    4:00 am to 12:00 pm (Noon) 
3) Sunday   12:00 pm (Noon) to 12:00 am (Midnight) 

 
All users must be 18 years of age and agree to use the equipment at their own rick.  Proper 
attire shall be worn at all times by those using the Saunas and Fitness Room. 
 
Dues certified homeowners shall be eligible to receive a passkey for access after completing a 
usage agreement and receiving an instruction sheet with an alarm code.  Only one passkey 
shall be assigned to a household.  The replacement fee for a lost or misplaced passkey is 
$25.00.   
 
Any owner using these areas shall be responsible for inspecting the sauna prior to use.  A 
report to the business office at (901) 789-2940 shall be made by the user immediately upon 
opening either of the rooms and finding any damage or misuse of these areas.  
 
Any homeowners or users proven to be at fault for irresponsible conduct, loss or damage to 
property or false alarms will be charged accordingly.  The authorizing homeowners will be 
responsible for any abuses occurring from the use of their assigned passkey.  Each user of the 
facility is responsible for securing and locking the area if they are the last to leave.  If not the last 
to leave, they are required to inform the user remaining that they are leaving. The fine for false 
alarms is $25.00.  
 
Any homeowner or responsible party using these areas and having information as to the source 
of damage caused in these areas or to the equipment, shall be required to report said damages 
immediately to any member of the Board of Directors.  Failure to report damage will result in 
financial liability. 
 
Homeowners using these facilities and common areas are responsible for keeping the area 
clean of all extraneous material.  Everything carried into the sauna, exercise room, and bath or 
placed in the lockers shall be removed by each party after use.  Exercise equipment should be 
wiped down after each use with anti-bacterial wipes provided for the convenience of users.  No 
food is allowed in these areas; however, beverages are allowed that are in spill proof covered 
containers. 
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The use of the sauna is open only to homeowners and their guest(s).  Guest(s) are to be 
accompanied at all times.  The homeowner shall be held financially liable for any damages 
caused by them or their guest(s). 
 
If a homeowner or user is found to be in non-compliance with these rules, the homeowner shall 
be required to turn in their passkey and will forfeit use of these facilities. 
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Section 9.0 – RENTAL OF FACILTIES 
 
Section 9.1 – Guest Suites 
Two suites shall be available for rental to dues certified homeowners.   
 
Section 9.1.1 – Available Rental Dates and Times 
The dates available for rental are Monday – Sunday.  Check-in is between 12:00 noon and 3:00 
pm for a daily period of 24 hours.  An executed rental contract is required at least two weeks 
prior to the first rental date. 
 
Section 9.1.2 – Deposits and Rental 
The deposit for the rental of each suite is $100.00 and the rental is $50.00 per night. 
 
Section 9.1.3 – Major Accommodations 
Each suite shall include at least a Queen Bed, a Twin Bed, a Dresser, a Night Stand, a Cable 
Color TV with remote control, a Microwave, a Refrigerator, and  two Lamps along with a full-
bath. 
 
Section 9.1.4 – Deposit Refund 
To be eligible for a full-refund of deposit, rental areas are to be check-out in the same condition 
as upon check-in.  
 
Section 9.1.5 – Cancellation Policy 
If a suites rental contract is cancelled 60 days or more prior to the first night’s rental, the 
homeowner is entitled to the deposit and a full refund of the rental.  If a suites rental contract is 
cancelled less than 60 days but more than 30 days prior to the first night’s rental, the 
homeowner is entitled to the deposit and a 50% refund of the rental.  If a suites rental contract 
is cancelled less than 30 days prior to the first night’s rental, the homeowner is entitled to the 
deposit but no refund of the rental. 
 
Section 9.1.6 – Maximum Attendance 
Attendance in a suite of the Club house is limited to a maximum of 3 persons.  There shall be 
no outside congregating hours of the rental. 
 
Section 9.2 – Banquet Room Rental 
The Clubhouse Banquet Room shall be available for rental to dues certified homeowners.   
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Section 9.2.1 – Available Rental Dates and Times 
The dates available for rental are Friday and/or Saturday.  Check-in time is at 12:00 noon and 
check-out time is at 12:00 pm.  An executed rental contract is required at least two weeks prior 
to the first rental date. 
 
Section 9.2.2 – Deposits and Rental 
The deposit for the rental of the Banquet room is $100.00 and the rental is $400.00 per day. 
 
Section 9.2.3 – Major Accommodations 
Rental of the Banquet room includes use of the full Kitchen, Small Meeting Room, Men’s 
Bathroom, Women’s Bathroom, additional half bath, 100 chairs, 8 6-foot tables, 2 2x4 foot 
tables, and 9-round tables. 
 
Section 9.2.4 – Deposit Refund 
To be eligible for a full-refund of deposit, rental areas are to be check-out in the same condition 
as upon check-in.  
 
Section 9.2.5 – Cancellation Policy 
If the banquet room rental contract is cancelled 60 days or more prior to the first night’s rental, 
the homeowner is entitled to the deposit and a full refund of the rental.  If the banquet room 
rental contract is cancelled less than 60 days but more than 30 days prior to the first night’s 
rental, the homeowner is entitled to the deposit and a 50% refund of the rental.  If the banquet 
room rental contract is cancelled less than 30 days prior to the first night’s rental, the 
homeowner is entitled to the deposit but no refund of the rental. 
 
Section 9.2.6 – Maximum Attendance 
Attendance in the Banquet Room of the Club house is limited to 100 persons as cited by 
Memphis Fire Department regulations.  There shall be no outside congregating during banquet 
event hours. 
 
Section 9.2.7 – Prohibited Parking 
Absolutely no parking is allowed on any grassy areas.  .Parking allowed in circle in front of 
Clubhouse for 10 minute loading or unloading only.  All other parking is to be in designated 
parking areas or on Diamond Street other adjacent streets. 
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Section 10.0 -- COMMUNITY RULES VIOLATION COMPLAINT 
 
POLICY: 
 
It is the policy of the Gemstones Community Homeowners' Association to resolve violations in 
the most amicable, expeditious and informal manner possible.  Gemstones Community's 
management company will try to resolve any alleged violation with a phone call or visit prior to 
any intervention by the Board.  Enforcement procedures provide for increasingly formal steps 
where informal resolution is ineffective.  Investigation and assembly of evidence are by the 
management agent, who shall at each stage, continue to attempt resolution.  Final action is 
decided by the Board of Directors upon receipt of findings and recommendations of the 
management agent. 
 
The management agent may initiate investigation of a covenant or rules violation upon written 
complaint of any homeowner, on its own, or upon request of the Board of Directors. 
 
 
PROCEDURES AND STEPS: 
 
1. Apparent violation of Charter Documents observed by Developer management agent or 
brought to the attention of  management agent by any Director or homeowner. (A written 
complaint is not required at this stage.) 
2. Management Agent(s)may initiate investigations upon receipt of either oral or written 
complaint outlining the alleged violations and citing the applicable section of the covenants or 
policy resolutions. 
  
3. The Management Agent shall initially make an informal inquiry into the alleged violation, 
including as required, a site visit, discussion with the complainant and alleged violator, a review 
of the covenants and policy resolutions, consultation with experts or public officials, or such 
other means as deemed appropriate. 
  
4. If deciding further action is not warranted, the  agent obtains the concurrence of the 
Board President and notifies the complainant and alleged violator. 
 
5. If further action is warranted, the agent contacts the alleged offender outlining the 
violation, citing section violated, setting out steps necessary to cure the violation, explaining 
penalties for non-compliance, and setting a reasonable compliance  deadline (typically 15 
days). 
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6. If violation is still not resolved within the time frame cited above, the agent prepares a 
written Notice of Violation and a written Notice of Hearing  which repeats the violation and 
citation, advises the offender of all evidence and potential  witnesses, outlines the steps 
required to cure the citation, and sets a date, time and location for a hearing before the Board of 
Directors at least fifteen (15) days after certified delivery.  Copies of notice of Violation shall be 
furnished to the Board, the person making the complaint, and any  potential witnesses. 
 
7. The Board holds a hearing and reviews the evidence whether or not the offending party 
appears.  The offender shall be given the opportunity, after the violation and rule violated are 
again cited by the President, to make any statement, produce any  relevant evidence, or 
call any relevant witnesses of his/her choosing, to show cause why adverse action  should 
not be taken in the case.   
 
8. After all evidence is presented, the Board shall render a decision, the offending party 
shall be advised in writing of the Board's determination. 
 
 
Section 11.0 -- SANCTIONS, PENALTIES, AND REMEDIES 
 
A number of sanctions, penalties and remedies are provided for by the Gemstones Community 
Charter Documents or are available in law for use by Gemstones Community Homeowners' 
Association to enforce compliance with the covenants and rules.  These include, but are not 
limited to: 
 
1. Imposition of Fines 
2. Litigation for injunction, and 
3. Mandatory claims 
 
 
Section 12.0 -- GCHA BUDGET, ASSESSMENT FEES AND 
FINANCIAL PROCEDURES 
 
As detailed in the preceding section, the GCHA administers many services provided to the 
residents.  Each year, the GCHA compiles an annual budget.  
This budget contains the estimates of revenues and expenses, which will result in a balance 
budget in the coming year, based on the services and programs offered. 
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The Board of Directors must also include in the budget adequate sums for reserves to cover 
unforeseen expenses, working capital, and the major repair or replacement of common 
facilities.  Operating expenses and reserves together make up the expenses funded by annual 
assessments. 
 
All homeowners will pay an annual assessment for those services and related expenses, which 
benefit all community residents.  These include, but are not limited to, GCHA insurance policies; 
professional management services; audit and legal services; maintenance of landscaped 
common areas and recreational areas and replacement reserves for all improvements and 
amenities which serve the community. 
 
The assessment obligation is legally an annual fee.  (See page 29) However, the Board of 
Directors will permit payment in four (4) equal installments, due on the fist (1st) day of each 
quarterly assessment period.  An assessment installment, which is not paid within ten (10) days 
following the due date, shall be considered delinquent.  In such case, a late fee of ten dollars 
($10.00) will be charged to the lot owner in accordance with Administrative Resolution No. 1, 
adopted by the Board of Directors. 
 
All of the amounts assessed against a home (or “lot”) give rise to a lien on that home under the 
Declaration.  If the assessments are not paid when due, the GCHA may perfect the lien by 
recording it in the Shelby County, Tennessee Office of Land Records.  An owner cannot 
dispose of his home free of the lien and costs of collection.  The GCHA may obtain payment of 
past due assessments by foreclosure of the lien (resulting in a forced sale of the lot) or by suing 
the lot owner.   
 
If any assessments are delinquent for more than thirty (30) days, the Board of directors may 
accelerate the payments (i.e., declare immediately due and payable the total amount assessed 
against the owner for that fiscal year, but not yet paid). 
 
Detailed assessment collection and enforcement procedures are set forth in Administrative 
Resolution No. 1.  All homeowners are encouraged to become familiar with the terms of this 
resolution. 
 
Each homeowner will receive assessment coupons for use in paying quarterly fees.  
Assessment coupons will be provided to each owner following settlement, and thereafter, prior 
to the start of each new fiscal year.  The use of these coupons insure accurate and prompt 
credit to the correct account.  All payments should be mailed using the mailing labels provided 
with the coupons.  Questions concerning assessment billings should be directed to the GCHA's 
management agent. 
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The Declaration also permits the GCHA to levy a special assessment in any year for the 
purpose of defraying the cost of any capital construction, repair or replacement improvements.  
However, a special assessment cannot be imposed by the Board of Directors without an 
affirmative vote from a majority of the current GCHA membership, in accordance with the 
procedural requirements set forth in Article IV, Section 4 of the Declaration. 
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BOOK OF RESOLUTIONS 
 
            DATE 

 SECTION 1 - POLICY RESOLUTIONS  ADOPTED  PAGE 
 

 No. 
 
 1 Book of Resolutions   
   
 2 Policy Resolutions 
 
 3 Administrative Resolutions/Guidelines 
 
 4 General Resolutions 
 
 5 Design Review Procedures 

 
6 Vehicle Policies 
 
7 Pet Policies 
 
8 Use of Lots, Living Units and 
 Common Areas 
 
9 Pool and Tennis Court Operating 
 Policies 

  
 10 Architectural Design Review 

 Procedures and Guidelines 
 
 11 Sauna, Guest Area and Club House Policies 

     
 SECTION 2 - ADMINISTRATIVE RESOLUTIONS 

 
1 Assessment Procedures 
2 Check Signing Procedures 
3 Committee Appointment Procedures 
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GEMSTONES COMMUNITY HOMEOWNERS’ ASSOCIATION 
 
 POLICY RESOLUTION NO. 1  
 

RELATING TO TYPES OF BOARD RESOLUTIONS AND MANNER OF RECORDING 
 

WHEREAS, Article VII, Section 1(c) of the Bylaws states that “The Board of 

Directors shall have power to exercise for the GCHA all powers, duties and 

authority vested in or delegated to this GCHA and not reserved to the 

membership by other provisions of these Bylaws, the Articles of Incorporation 

of the Declaration;” and  

 

WHEREAS, there is a need for the Board of Directors to keep a record of the 

actions and decisions taken in the performance of its duties; and 

 

WHEREAS, it is the intent of the Board of Directors to maintain a record of its 

decisions in addition to the customary Book of Minutes; 

 

NOW, THEREFORE, BE IT RESOLVED THAT the Board shall create a Book 

of Resolutions which shall be an orderly and indexed record of the Rules and 

Regulations of the GCHA and of the resolutions that are adopted by the 

Board, specifically Policy Resolutions, Administrative Resolutions, Special 

Resolutions and General Resolutions as described below.  
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BOOK FORMAT 
 
The Book of Resolutions shall be composed of four main sections, one for policy Resolutions, 
one for Administrative Resolutions, one for Special Resolutions, and one for General 
Resolutions, such resolutions to be arranged in each section in order to their adoption.  These 
resolutions shall be classified as follows: 
 
A. Policy Resolutions 
 
Shall mean and refer to resolutions adopted by the Board of Directors, which specifically relate 
to the long-term governance of the GCHA, including, but not necessarily limited to, actions 
affecting Owners' property rights, actions affecting Owners' obligations, and protection of the 
equity of the GCHA and Owners.  All Policy Resolution shall be recorded in Part I of the Book of 
 Resolutions of the GCHA and attached to the Minutes of  the meeting at which they 
were adopted.  
 
B. Administrative Resolutions 
 
Shall mean and refer to resolutions adopted by the Board to deal with the internal operation  
and structure of the GCHA, including but not limited to financial procedures, committee terms of 
reference, etc. All Administrative Resolutions shall be duly recorded in Part II of the Book of 
Resolutions and attached to the Minutes  of the meeting at which they were adopted. 
 
C. Special Resolutions 
 
Shall include those resolutions adopted by the Board of Directors involving actions relative to 
questions or compliance by an Owner with the provisions of the GCHA's governing legal 
documents, or the book of Resolutions.  Special Resolutions shall be duly recorded in Part III of 
the Book or Resolutions and attached to the Minutes of the meeting at which they were 
adopted. 
 
D. General Resolutions 
 
Shall mean and refer to those resolutions adopted by the Board which relate to specific 
expenditures, single task actions, and other such general matters of the Board which have no 
continuing, far-reaching or precedent-setting implications.  General Resolutions shall be 
recorded in Part 3 of the Book of Resolutions and attached to the Minutes of the meeting at 
which they were adopted. 
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FORMAT OF RESOLUTIONS 
 
The format of resolutions shall conform to the format set out on the attached Exhibit A. 
 

RESPONSIBILITY 

 
The Secretary shall be responsible for maintaining the Book of Resolutions and providing to the 
Owners appropriate and prompt notice of any additions and changes. 
 

INSPECTION 

 
The Book of Resolution shall be made available for inspection by any Owner or representative 
of one of the project's Mortgagees upon request, during normal business hours. 
 

CONFLICTS 

 
If the Book of Resolutions conflicts with the Tennessee laws regarding Homeowners’ 
Association or the GCHA's legal documents, those documents shall prevail, according to the 
following hierarchy:  The State Laws, the Declaration, the Articles of Incorporation, the Bylaws, 
and the Book of Resolutions. 
 

SEVERABILITY 
 
The invalidity of any portion of the Book of Resolutions shall not impair or affect in manner of 
validity, enforceability, or effect of the balance of the Book of Responsibility. 
 

APPLICABILITY 

 
Wherever in this Book of Resolutions reference is made to the GCHA, such reference shall 
mean the GCHA and the Managing Agent where such authority is delegated by the GCHA to 
the Managing Agent. 
 

COMPLIANCE 
 
All Owners shall comply with the provisions of the Book of Resolutions. 
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ENFORCEMENT 
 

The GCHA, Developer, any successor Developer, or any Owner shall have the right to enforce, 
by any proceeding set forth herein or at law or in equity, all provisions of the Book of 
Resolutions as well as the GCHA's governing legal documents.  Failure by the GCHA, 
Developer, or any Owner to enforce any of the provisions of this Book of Resolutions shall in no 
event be deemed a waiver of the right to do so thereafter.  A waiver of such rights shall be 
effective only pursuant to an instrument in writing signed by the party to be charged with such 
waiver an shall be limited to the particular provision contained herein which is expressly set 
forth as being waived. 
 

VIOLATION AND NUISANCE 
 

Every act or omission whereby any provision of the Book of Resolutions is violated, in whole or 
in part, is hereby declared to be a nuisance and may be enjoined or abated, whether or not the 
relief sought is for negative or affirmative action, by Developer, the GCHA, or any Owner. 
 

VIOLATION OF LAW 
 

Any violation of any applicable governmental law, ordinance or regulations, pertaining to the 
ownership, occupation, or use of any portion of the Property is hereby declared to be a violation 
of this Book of Resolutions and is subject, at the discretion of the board, to any and all of the 
enforcement procedures set forth herein. 
 

REMEDIES CUMULATIVE 
 

Each remedy set forth in this Book of Resolutions shall be in addition to all other remedies 
whether available at law or in equity and all such remedies, whether or not set forth in this Book 
of Resolutions shall be cumulative and not exclusive. 
 

REFERENCE OF PRONOUNS 
 

All pronouns and any variations thereof shall be deemed to refer to the masculine, feminine, 
neuter, singular and plural as the identity of the person(s) or entities may require. 
 

METHOD OF ADOPTION 
 

The GCHA reserves the right to amend, modify, delete or replace any provisions set forth in this 
Book of Resolution at any time by a majority vote of the Board of Directors and recorded by 
resolution of the Board of Directors, unless specifically stated otherwise. 
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GEMSTONES COMMUNITY HOMEOWNERS' ASSOCIATION 
 

POLICY RESOLUTION 
 

RELATING TO THE PROCESS OF  
CONSIDERING AND ADOPTING POLICY PROCEDURES 

 
WHEREAS, Article VII, Section 1(c) of the Bylaws states that “The Board of Directors shall have 
power to exercise for the Association all powers, duties and authority vested in or delegated to 
this Association and not reserved to the membership by other provisions of these Bylaws, the 
Articles of Incorporation or the Declaration;” and 
 
WHEREAS, the Board deems it necessary to establish appropriate procedures for adopting 
and recording Policy Resolutions of the Board; and 
 
WHEREAS, it is the intent of the Board of Directors to institute such rules and procedures; 
 
NOW, THEREFORE, BE IT RESOLVED THAT the Board shall provide the proposed 
resolution(s) to each Board member at least seventy-two (72) hours prior to the Board meetings 
at which it is to be introduced and shall present the proposed resolution(s) at the Board 
meeting. 
 
The proposed resolution(s) shall be set forth in or attached to the Minutes of the Board meeting. 
 Unless otherwise noted in the Minutes, all Board members shall be deemed to be aware of the 
contents of the resolution(s) by virtue of such distribution.  At that meeting the Board shall set a 
time, date, and place, such time to be no less than fifteen (15) days thereafter, for a hearing on 
the proposed resolution(s). 
 

PUBLICATIONS 
 
The proposed Policy Resolution or a reasonable summary thereof shall be printed in the 
Association newsletter, or shall be distributed to all Owners with notice of time, date, place and 
agenda of the hearing as set by the Board. 
 

CONSISTENCY 
 
The Secretary shall be responsible for reviewing the proposed resolution for consistency with 
previously-adopted resolutions and shall submit a report at the hearing.  Legal counsel shall be 
consulted as to compliance with applicable law and consistence with the Association's 
governing legal documents. 
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HEARING 
 
Printed copies of the agenda, which shall include consideration of the proposed resolution, shall 
be available at the hearing.  Copies of the full resolution shall be available at the hearing.  
Owners or their representatives shall have an opportunity to comment on the proposed 
resolution, subject to the guidelines announced at the beginning of the hearing.  The Board may 
delegate to an appropriate committee the authority to conduct the meeting. 
 

BOARD ACTION 
 
At a meeting of the Board, to be held no later than its next regularly scheduled meeting from the 
date of the hearing, the Board shall take action on the proposed Policy Resolution.  To be 
adopted, the resolution must be approved by a majority vote of the Board of Directors.  If the 
resolution is adopted, the Board shall announce the adoption in the official newsletter or mail or 
deliver to each owner a special announcement.  The full resolution or a summary of the 
resolution shall be included in the newsletter or special announcement.  An executed copy of 
the full resolution shall be placed in the Book of Resolutions.  Any modifications, adoptions or 
annulments will require a republication by the Board within seven (7) days after the meeting, but 
are not subject to the hearing process. 
 

WAIVER 
 
Policy Resolutions adopted by the initial Board of Directors appointed by the Declarant shall not 
be subject to Procedures I through IV above.  The Board shall provide prompt and adequate 
notice to Owners for the existence of such resolutions and their content. 
 

DURATION 
 
The effective date of resolutions adopted by the Board shall be fourteen (14) days from the date 
of publication to the community.  Policy Resolutions shall remain in effect until such time as 
repealed or amended by the Board of Directors. 
 

AMENDMENT 
 
To substantively amend a Policy Resolution, the Board will follow the procedures for adoption of 
a Policy Resolution. 



 

49 
 

GEMSTONES COMMUNITY HOMEOWNERS' ASSOCIATION 
 

POLICY RESOLUTION 
 

RELATING TO THE PROCESS OF  
CONSIDERING AND ADOPTING GENERAL RESOLUTIONS 

 
WHEREAS, Article VII, Section 1(c) of the Bylaws states that “The Board of Directors shall have 
power to exercise for the Association all powers, duties and authority vested in and or 
delegated to this Association and not reserved to the membership by other provisions by these 
Bylaws, the Articles of Incorporation or the Declaration;” and 
 
WHEREAS, the Board deems it necessary to establish appropriate procedures for adopting 
and recording General Resolutions of the Board; and 
 
WHEREAS, it is the intent of the Board of Directors to institute such procedures; 
 
NOW, THEREFORE, BE IT RESOLVED THAT the following guidelines for General 
Resolutions be adopted: 
 
 PROCEDURES FOR ADOPTION 
 
The proposed General Resolution shall be read and acted upon in any regular or special 
meeting of the Board.  To be adopted, a General Resolution shall have the approval of the 
majority of the Directors present at a meeting at which there is a quorum. 
 

BOOK OF MINUTES 
 
General Resolutions adopted by the Board of Directors shall appear in Part III of the Book of 
Resolutions and shall be attached to the Minutes of the meeting at which they were adopted. 
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GEMSTONES COMMUNITY HOMEOWNERS' ASSOCIATION 
 

POLICY RESOLUTION 
 

ARCHITECTURAL DESIGN REVIEW PROCEDURES AND GUIDELINES 
 

RELATING TO CHANGES TO LOTS, LIVING UNITS, OR COMMON ELEMENTS  
 
WHEREAS, Article VII, Section 1(c) of the Bylaws states that “The Board of directors shall have 
power to exercise for the Association all powers, duties and authority vested in or delegated to 
this Association and not reserved to the membership by other provisions of these Bylaws, the 
Articles of Incorporation or the Declaration;” and 
 
WHEREAS, Article V, Section 1 of the Declaration of Covenants, Conditions and Restrictions of 
the Gemstones Community Homeowners' Association requires the appointment of an 
Architectural Review Board by the Board of Directors, to execute such powers and duties as set 
forth in the Association's Legal Instruments, including the review and approval, disapproval or 
modification of requests for alterations to the exterior appearance of Lots, Living Units or 
common Areas; and 
 
WHEREAS, the Board deems it necessary to establish further guidelines and procedures for 
Unit Owners wishing to make changes to their Lots, Living Unit or Common Areas: 
 
NOW, THEREFORE, BE IT RESOLVED THAT Policy Resolution No. 10 (Design Review 
Procedures and Guidelines) dated *________ is hereby adopted by the Board: 
 
 

GENERAL 
 
No exterior alteration, addition, or change may be made to Lots, Living Units or the Common 
Areas without prior application to and approval of the Architectural Review Board, except as 
noted in this Resolution. 
 
Certain changes and additions are prohibited by this Resolution. 
 
All Owners are responsible for assuring that changes and additions are made only in 
accordance with the provision of this Resolution. 
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APPLICATION PROCEDURES 
 
Requirement for All Applications: 
 
Owners wishing to make any changes exterior changes must submit the proper written 
application to the Architectural Review Board with all appropriate sections completed, including 
required submissions. 
 
All applications must be received at the offices of the Management Agent by 5:00 P.M. on the 
second Friday prior to the regularly scheduled Architectural Review Board meeting.   
Applications received after that time will be reviewed at the next meeting following the upcoming 
Architectural Review Board meeting. 
 
Oral requests will not be considered. 
 
Each alteration or addition must be specifically approved even though the intended alteration or 
improvement  conforms to the Association's Founding Documents or this Resolution and when 
a similar or substantially identical alteration or addition has been previously approved. 
 
Approval of any project by the Association does not waive the necessity of obtaining the 
required governmental permits.  
 
Obtaining a governmental permit does not waive the need for Association approval. 
 
The Association will not knowingly approve a project which is in violation of the local building or 
zoning codes. 
 
Burden rests with applicant to demonstrate the acceptability of the proposal.  Applicant must 
submit any submissions required by the Architectural Review Board for an alteration or 
improvement of the type proposed.  Applicant may submit with the application any additional 
materials such as exhibits, petitions, photographs, expert' statements and the like that applicant 
deems appropriate.  Applicant may request an opportunity to appear before the Architectural 
Review Board in addition to any witnesses that applicant desires to also give testimony. 
 
Applications will not be considered for additional changes to any property on which 
there are existing violations and/or for which approved changes have not been 
substantially completed. 
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Administrative Requirements: 
 

The Gemstones Community Architectural Review Board Committee will review all 
applications at their monthly meeting which is  held on the *_________________ of 
every month at *_____P.M. at *___________.  In the event of a holiday, the meeting will 
be held on the *_______________ of each month. 
 
The Architectural Review Board, shall act on the application and give notice to the 
applicant within sixty (60) days from receipt of a complete application, including all 
submissions required.  The Architectural Review Board shall notify an applicant, in 
writing, of any deficiencies in the application which preclude consideration of the 
application and the commencement of the sixty (60) day review period. 
 
The Architectural Review Board may delegate to a managing agent the responsibility for 
receiving applications.  In such case, the review period shall commence upon the receipt of a 
complete application by the managing agent. 
 
Applicant must inform the Architectural Review Board in writing of the date on which 
construction starts. 
 
If applicant desires to make changes during construction, a revised application must be 
submitted to the Architectural Review Board, which shall promptly act upon the revised 
application. 
 
Applicant must provide the Architectural Review Board with notice of completion of 
construction. 
 
Upon completion, the Architectural Review Board may, at the request of the owner, inspect the 
living unit, Lot or Common Areas and, if satisfied that construction is in compliance with 
approved plans, will issue a Certificate of Compliance. 
 

RESULTS OF REVIEW 
 
The applicant shall be informed in writing of the decision. 
 
If the applicant fails to receive a reply indicating a decision within sixty (60) days from receipt of 
the application and submission, the request shall be considered to have been approved. 
 
If a proposal is rejected, the reason(s) for disapproval shall be stated as part of the written 
decision. 
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The applicant may request reconsideration before the Architectural Review Board if new or 
additional information which might clarify the request or demonstrate its acceptability can be 
provided.  Applicant must request such reconsideration by the Architectural Review Board 
before applicant may appeal a decision to the Board of Directors.  The Architectural Review 
Board shall respond to a request for reconsideration of a decision within thirty (30) days from 
the date of receipt of such request. 
 
If the application is denied after reconsideration by the Architectural Review Board, applicant 
may appeal the decision to the board of Directors, pursuant to the procedures for appeal set 
forth in Part IV of the Policy Resolution. 
 
Copies of Requests for Review will be filed according to unit number, along with the written 
decision and a statement of action taken, if any.  There will be a cross-index which categorizes 
cases into types, for future reference.  This index shall be made available, upon request, to any 
Owner considering an alteration or improvement to his home or lot. 
 
All approvals shall expire three (3) months after the date of approval if the item approved has 
not been started. 
 
The exterior of any new structure and the related grounds must be substantially completed in 
accordance with the plans and specifications approved by the Architectural Review Board 
within six (6) months after construction has commenced, except that the Committee may grant 
extensions where completion is impossible or is the result of matters beyond the control of the 
owner or builder, such as strikes, casualty losses, national emergencies or Acts of God. 
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GEMSTONES COMMUNITY HOMEOWNERS' ASSOCIATION 
 

COMMUNITY RULES VIOLATION COMPLAINT 
 

 
 
Date ___________________________ 
 
Property address of alleged violation: _____________________________________ 
    
      ______________________________________ 
 
Property owner (if known): ___________________________________________ 
 
Applicable Covenant or Rule: _____________________________________________ 
 
Description of violation:  _________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
Has resolution been attempted with property owner?  Yes ___ No ___ 
 
Witnesses or others who have knowledge of violation: 
        
Name and address ______________________________________________________ 
 
Name and address ______________________________________________________ 
 
Name and address ______________________________________________________ 
 
Name and address of person 
filing complaint:________________________________________________________ 
 
Telephone number: _______________ (home) ____________________ (work) 
 
 
        
       ______________________________ 
         (Signature) 
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GEMSTONES COMMUNITY HOMEOWNERS' ASSOCIATION 
 

NOTICE OF VIOLATION 
 
 
CERTIFIED MAIL     DATE:  __________________________ 
 
 
TO: ___________________________________________________________________ 
 
 
The *___________________________, acting for and on behalf of the members and 
Directors of the GCHA, has completed an inquiry into the violation of the Gemstones 
Community covenants and rules reported by a Community Rules Complaint dated 
________________________, a copy of which was previously furnished to you.  On 
the basis of our inquiry, which included the opportunity for you to put forth your 
version of the situation, we have determined that you are in violation of the 
covenant or rule indicated below, and that the violation is continuing. 
 
 
Address of Violation: ____________________________________________________ 
 
Covenant or Rule violated: _______________________________________________ 
 
Type of violation: _______________________________________________________ 
 
 
Witnesses and/or evidence considered by the Committee include: 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
 
You are hereby offered the opportunity to appear before the Association Board of 
Directors to offer evidence as to why the Association shall not impose sanctions or 
penalties, or initiate legal action.  At the hearing, you will be afforded the opportunity 
to make any statement, produce any relevant evidence, or call any relevant witness 
of your choosing.  You will be notified of the vote of the decision of the Board within 
ten (10) days of the hearing. 
 
 
Date, Time, and Place of Hearing: __________________________________________ 
 
______________________________________________________________________ 
 
 
Copy to:  Board of Directors and Complainant 



 

56 
 

 



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



90



91



92



93



94



95



96



97



98



99



100


	Homeowners Association Handbook - Cover.pdf
	Homeowners Association Handbook - 1-56.pdf
	Covenants with 56 pre Blank Pages.pdf
	56 Blank Pages.pdf
	Handbook - Documents ~ 1998-08-28 - HS7676 (44 pages).pdf




